DISTRICT OF COLUMBIA VOL. 59 - NO. 6 FEBRUARY 10, 2012

DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY

NOTICE OF FINAL RULEMAKING

The Board of Directors (the Board) of the District of Columbia Water and Sewer Authority (DC
Water or WASA) pursuant to the authority set forth in the Water and Sewer Authority
Establishment and Department of Public Works Reorganization Act of 1996, effective April 18,
1996 (D.C. Law 11-111; D.C. Official Code §§ 34-2201.01, et seq.(2010Repl.)) and the
Wastewater System Regulation Amendment Act of 1985, effective March 12, 1986 (D.C. Law 6-
95; D.C. Official Code §§ 8-105, et seq. (2008 Repl. & 2011 Supp.)), at its regularly scheduled
meeting on February 2, 2012, took final action through adoption of Resolution # 12-20 to amend
chapter 15 (Discharges to Wastewater System) and to amend sections 400 (Right to Challenge
General Manager’s Decisions and Bills), 402 (Initiating a Challenge) and 410 (Administrative
Hearings) of chapter 4 (Contested Water and Sewer Bills) of title 21 of the District of Columbia
Municipal Regulations (DCMR) consistent with the U.S. Environmental Protection Agency
requirements.

The Board expressed its intention to amend the DCMR at its regularly scheduled Board meeting
held on May 5, 2011, pursuant to Board Resolution # 11-59. DC Water’s proposed rulemaking
was published in the May 20, 2011, edition of the D.C. Register (DCR) at 58 DCR 4362 for a
thirty (30)-day public comment period. The public comment period was extended to July 20,
2011 through Notice of Extension of Public Comment Period, published in the June 24, 2011.
edition of the D.C. Register at 58 DCR 5367. The Board received and considered the comments
received on the proposed rules. Based on the comments received, the Board expressed its intent
to amend the proposed rulemaking at its regularly scheduled Board meeting held on November
3, 2011, pursuant to Board Resolution # 11-109.

DC Water’s 2™ proposed rulemaking was published in the November 11, 2011, edition of the
D.C. Register at 58 DCR 9572 for a thirty (30)-day public comment period. The public
comment period was extended to January 9, 2012, through Notice of Extension of Public
Comment Period, published in the December 9, 2011, edition of the D.C. Register at 58 DCR
10537. Comments on the proposed rules were received and considered by the Board. No
substantive changes have been made to the proposed rules. Only minor punctuation edits were
made to the proposed rules. The rules amend chapter 15 (Discharges to Wastewater System) and
amend sections 400 (Right to Challenge General Manager’s Decisions and Bills), 402 (Initiating
a Challenge) and 410 (Administrative Hearings) of chapter 4 (Contested Water and Sewer Bills)
of title 21 of the District of Columbia Municipal Regulations (DCMR).

This final rulemaking will become effective upon publication in the D.C. Register.

Chapter 15, DISCHARGE TO WASTEWATER SYSTEM, of Title 21, WATER AND
SANITATION, of the DCMR is amended in its entirety to read as follows:
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1500

1500.1

1500.2

1500.3

1500.4

1500.5

1501

1501.1

GENERAL PROVISIONS

The purpose of this chapter is to provide procedures for complying with the
requirements of the Wastewater System Regulation Amendment Act of 1985
(D.C. Law 6-95; D.C. Official Code §§ 8-105.01, ef seq. (2008 Repl. & 2011

Supp.)).

These regulations shall apply to all Users that indirectly discharge non-domestic
wastewater to the District’s wastewater system or directly discharge domestic or
non-domestic wastewater into the District of Columbia Water and Sewer
Authority’s Septage Receiving Facility.

These regulations provide for the issuance of wastewater discharge permits;
monitoring, compliance, and enforcement activities, reporting;, and administrative
review procedures.

The objectives of these regulations are to:

(a) Prevent the introduction of pollutants into the District of Columbia Water
and Sewer Authority (WASA) sewerage system that will or may interfere
with the operation of the District’s wastewater system,;

(b)  Prevent the introduction of pollutants into the District’s wastewater system
that will or may pass through the District’s wastewater system,
inadequately treated, into the Potomac River and its tributaries or
otherwise be incompatible with the District’s wastewater system;

() Enable WASA to comply with its National Pollutant Discharge
Elimination System permit conditions, and any other Federal, State or
District law to which WASA is subject to;

(d) Ensure that the quality of the biosolids produced is maintained at a level
that allows for beneficial reuse in compliance with applicable statutes and
regulations; and

© Protect the general public and WASA’s personnel.

Except as otherwise provided herein, the WASA General Manager shall

promulgate, administer, implement, and enforce the provisions of these

regulations. Any powers granted to or duties imposed upon the General Manager
may be delegated to WASA personnel.

DISCHARGE STANDARDS AND SEWER USE REQUIREMENTS

It shall be unlawful to discharge into the wastewater system of the District except
in accordance with this chapter.
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1501.2 General Prohibitions. A User shall not introduce into the District’s wastewater

system any pollutant which causes pass through or interference. These general
prohibitions and the specific prohibitions in § 1501.4 apply to any User
introducing pollutants into the District’s wastewater system whether or not the
User is subject to National Pretreatment Standards or National, State, District or
local pretreatment standards or requirements.

1501.3 Affirmative Defenses. A User shall have an affirmative defense in any action
brought against it alleging a violation of the general prohibitions established in §
1501.2 and the specific prohibitions in § 1501.4(c)-(g) where the User can
demonstrate that:

(2)

(b)

It did not know or have reason to know that its discharge, alone or in
conjunction with a discharge or discharges from other sources, would
cause pass through or interference; and

One (1) of the following conditions:

(D

@)

A local limit designed to prevent pass through and/or interference,
as the case may be, was developed in accordance with paragraph
40 C.F.R. § 403.5(c) for each pollutant in the User's discharge that
caused pass through or interference, and the User was in
compliance with each such local limit directly prior to and during
the pass through or interference; or

If a local limit designed to prevent pass through and/or
interference, as the case may be, has not been developed in
accordance with 40 C.F.R. § 403.5(c) for the pollutant(s) that
caused the pass through or interference, the User's discharge
directly prior to and during the pass through or interference did not
change substantially in nature or constituents from the User's prior
discharge activity when WASA was regularly in compliance with
WASA's National Pollutant Discharge Elimination System
(NPDES) permit requirements and, in the case of interference,
applicable requirements for beneficial reuse of biosolids.

1501.4 Specific Prohibitions: No User shall introduce the following pollutants into the

District’s wastewater system:

(a)

Pollutants which create a fire or explosion hazard in the District's
wastewater system, including, but not limited to:

)

Waste streams with a closed-cup flashpoint of less than one
hundred forty degrees Fahrenheit (140° F) or sixty degrees
Centigrade (60° C) using test methods specified in 40 C.F.R.
Chapter I, Subchapter N, Part 261.21;
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Waste streams causing two (2) readings on an explosion hazard
meter at the point of discharge into the District’s wastewater
system, or at any point in the District’s wastewater system, of more
than five percent (5%) or any single reading over ten percent
(10%) of the Lower Explosive Limit of the meter;

Any liquids, solids, or gases, which by reason of their nature or
quantity are, or may be, sufficient either alone or by interaction
with other substances to create fire or explosion or to injure in any
other way the wastewater system or the process or operation and
maintenance of the wastewater system;

Gasoline;

Kerosene;

Naphtha;

Ethers;

Alcohols;

Ketones;

Aldehydes;

Peroxides;

Chlorates;

Perchlorates;

Bromates;

Carbides;

Hydrides; and

Sulfides;

Pollutants which have a pH of less than five (5.0) or more than ten (10.0),
except when a waiver to the upper pH limit is authorized in writing by
WASA, or which have any corrosive property capable of damaging or
creating a hazard to structures, equipment, processes, or personnel of the
District's wastewater system, including, but not limited to, acids, sulfides,
concentrated chloride and fluoride compounds, and substances which will
react with water to form acidic or alkaline products;
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Solid or viscous substances in amounts which may cause, or contribute to
obstruction of the flow in a sewer or otherwise interfere with the operation
of the District’s wastewater system, including, but not limited to:

(D

@
3)
@
)
O]
©
®
©
(10)
(1)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)

Substances which may solidify or become viscous at temperatures
above thirty-two degrees Fahrenheit (32° F) or zero degrees

Centigrade (0° C);

Solids having any linear dimensions greater than one inch (1 in.);

Fats, oils, and grease;

Incompletely shredded garbage;

Animal remains;
Blood;

Feathers;

Ashes;

Cinders;

Sand;

Spent lime;
Stone or marble dust;
Metal;

Glass;

Straw;
Shavings;

Grass clippings;
Rags;

Spent grains;

Spent hops;
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@

(e)

®

(@

)

(21) Waste paper;

(22) Wood;

(23) Plastic;

(24) Tar;

(25)  Asphalt residues;

(26) Residues from refining or processing of fuel or lubricating oil;
(27) Mud;

(28) Glass grinding; and

(29) Polishing wastes;

Any pollutant, including, but not limited to oxygen demanding pollutants,
released in the discharge at a flow rate, or concentration, or a combination
of both, which causes interference with or compromises the structural
integrity of the District's wastewater system;

Any wastewater with heat in such amounts as will inhibit the biological
activity of processes in the District's wastewater system resulting in
interference. In no case shall wastewater be discharged by a User in
temperatures in excess of one hundred forty degrees Fahrenheit (140° F)
or sixty degrees Centigrade (60° C), nor shall wastewater be discharged
which causes individually or in combination with other wastewater, the
influent at the District's wastewater treatment plant to have a temperature
exceeding one hundred four degrees Fahrenheit (104° F) or forty degrees
Centigrade (40° C), except where a variance from the one hundred forty
degrees Fahrenheit (140° F) or sixty degrees Centigrade (60° C) discharge
limit is authorized in writing by WASA;

Any wastewater containing petroleum oil, non-biodegradable cutting oil,
or products of mineral oil origin in amounts that will cause pass through or
interference;

Any wastewater containing pollutants which result in the presence of
toxic, noxious or malodorous liquids, solids, gases, vapors, or fumes
within the District’s wastewater system which alone or in interaction with
other wastes, are capable of creating a public nuisance or hazard to
humans or animals, are sufficient to cause acute worker health and safety
problems, or are sufficient to cause interference or pass through;

Any wastewater of objectionable color or tint not removed in the treatment
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@

(k)

M

(m)

()

(0)

®

@

process, including, but not limited to, dye wastes and vegetable tanning
wastes;

Any trucked or hauled pollutants, except at discharge points that WASA
designates; '

Wastewater containing any radioactive wastes or isotopes of such half-life
or concentration as may exceed limits that WASA establishes or
applicable State or National standards, cause pass through or interference
or otherwise adversely impact the District’s wastewater system or cause or
contribute to pollution;

Unless WASA specifically authorizes any substance including, but not
limited to:

(1) Septic tank sludge;

2) Restaurant grease;

(3)  Waste from a fuel service station;

(4)  Waste from a marine holding tank; and
5) Waste from a portable toilet;

Sludges, screenings, or other residues from the pretreatment of industrial
wastes;

Medical or infectious wastes except as WASA specifically authorizes in
writing;
Wastewater causing, alone or in conjunction with other sources, the

effluent from Blue Plains to fail toxicity tests;

Detergents, surface-active agents, or other substances which might cause
excessive foaming in the District’s wastewater system;

Any waste that if otherwise disposed of would be a hazardous waste,
unless specifically authorized in writing by WASA; or

Any substance which, alone or in conjunction with a discharge or
discharges from other sources, causes or may cause, or contributes to, a
violation of any requirement of the Blue Plains Title V permit issued
pursuant to the Clean Air Act.
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Pharmaceutical waste shall not be discharged to the District’s wastewater system
if they contain materials in amounts that will contribute to or result in wastewater
concentrations that cause or contribute to pass through or interference.

Health care facilities located in the District of Columbia shall not discharge
pharmaceutical products or pharmaceutical wastes into the District’s wastewater
system except in accordance with District laws and regulations.

Excreta from individuals undergoing medical diagnosis or therapy with
radioactive material shall be exempt from any limitations contained in this

chapter.

The following shall apply to discharges into the wastewater system:

(a) No User shall discharge into the wastewater system arsenic, cadmium,
copper, lead, mercury, molybdenum, nickel, silver, zinc, cyanide, oil and
grease, or Polychlorinated Biphenyls (PCBs) in concentrations greater
than those listed in Table I of this subsection;

TABLE I
SUBSTANCE DAILY MAXIMUM CONCENTRATION, mg/L
Arsenic (T) 0.23
Cadmium (T) 0.07
Copper (T) 2.3
Lead (T) 1.0
Mercury (T) <0.001
Molybdenum (T) 0.89
Nickel (T) %)
Silver (T) 1.3
Zinc (T) 3.4
Cyanide (T) 0.56
Oil and Grease (petroleum) 100
PCBs (T)(1) Non-detect

(T) - Total

(1) — Total PCBs shall be measured using EPA Method 608 (or comparable
method approved in writing by WASA) with a detection limit of at least one
thousandth milligram per liter (0.001 mg/L)

(b) Industrial Users may be required to monitor other pollutants, including,
but not limited to, chromium, selenium, total toxic organics (TTO), and
any other pollutants as required by WASA;

© For purposes of this subsection, "daily maximum concentration" shall be
determined using grab samples for pH, cyanide, total phenols, oil and
grease, sulfide, and volatile organic compounds. For all other pollutants,
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the daily maximum concentration shall be determined using twenty-four
(24) hour flow-proportional composite samples collected over the daily
operation, unless time-proportional composite sampling or grab sampling
is representative of the discharge and is authorized by WASA in

accordance with § 1507.6; and

Total toxic organics (TTO) is the summation of all quantifiable values
greater than one hundredth milligram per liter (0.01 mg/l) for the

following list of toxic organics:
Volatile Organic Compounds:

Acrolein

Acrylonitrile

Benzene

Bromoform (tribromomethane)
Carbon tetrachloride (tetrachloromethane)
Chlorobenzene
Chlorodibromomethane

Chloroethane

2-Chloroethyl vinyl ether (mixed)
Chloroform (trichloromethane)

1, 1-Dichloroethane

1, 2-Dichloroethane

1, 1-Dichloroethylene

1, 2-Dichloropropane

1, 3-Dichloropropylene (1, 3-dichloropropene)
Ethylbenzene

Methyl bromide (bromomethane)
Methyl chloride (chloromethane)
Methylene chloride (dichloromethane)
1, 1, 2, 2-Tetrachloroethane
Tetrachloroethylene

Toluene

1, 2-Trans-dichloroethylene

1, 1, 1-Trichloroethane

1, 1, 2-Trichloroethane
Trichloroethylene

Vinyl chloride (chloroethylene)

Semi-volatile Organic Compounds:

Acenaphthene

Acenaphthylene

Anthracene

1, 2-Benzanthracene (benzo (a) anthracene)
Benzidine
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Benzo (a) pyrene (3,4-benzopyrene)
3, 4-Benzoflouranthene

(benzo (b) flouranthene)
11, 12-Benzoflouranthene (benzo (k) flouranthene)
1, 12-Benzoperylene (benzo (ghi) perylene)
Bis (2-chloroisopropyl) ether
Bis (2-chloroethoxy) methane
Bis (2-chloroethyl) ether
Bis (2-ethylhexyl) phthalate
4-Bromophenyl phenyl ether
Butyl benzyl phthalate
2-Chloronaphthalene
2-Chlorophenol
4-Chlorophenyl phenyl ether
Chrysene
1,2, 5, 6-Dibenzanthracene (dibenzo (a, h) anthracene)
1, 2-Dichlorobenzene
1, 3-Dichlorobenzene
1, 4-Dichlorobenzene
3, 3-Dichlorobenzidine
Dichlorobromomethane
2, 4-Dichlorophenol
Diethyl phthalate
Dimethyl phthalate
2, 4-Dimethylphenol
Di-n-butyl phthalate
Di-n-octyl phthalate
2, 4-Dinitrotoluene
2, 6-Dinitrotoluene
2, 4-Dinitrophenol
4, 6-Dinitro-o-cresol
1, 2-Diphenylhydrazine
Fluoranthene
Fluorene
Hexachlorobenzene
Hexachlorobutadiene
Hexachlorocyclopentadiene
Hexachloroethane
Inderio (1, 2, 3-cd) pyrene (2, 3-o-phenlene pyrene)
Isophorone
Naphthalene
Nitrobenzene
2-Nitrophenol
4-Nitrophenol
N-nitrosodimethylamine
N-nitrosodiphenylamine

10
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N-nitrosodi-n-propylamine
Parachlorometa cresol
Pentachlorophenol
Phenanthrene

Phenol

Pyrene

1, 2, 4-Trichlorobenzene
2, 4, 6-Trichlorophenol

Pesticides/Polychlorinated biphenyls (PCBs):

Aldrin

Dieldrin

Chlordane

4,4’-DDT

4,4’-DDE (p,p-DDX)
4,4’-DDD (p,p-TDE)
Alpha-endosulfan
Beta-endosulfan
Endosulfan sulfate

Endrin

Endrin aldehyde
Heptachlor

Heptachlor epoxide
Alpha-BHC

Beta-BHC

Delta-BHC

Gamma-BHC

PCB-1016 (Arochlor 1016)
PCB-1221 (Arochlor 1221)
PCB-1232 (Arochlor 1232)
PCB-1242 (Arochlor 1242)
PCB-1248 (Arochlor 1248)
PCB-1254 (Arochlor 1254)
PCB-1260 (Arochlor 1260)
Toxaphene
2,3,7,8-Tetrachlorodibenzo-p-dioxin (TCDD)

FEBRUARY 10, 2012

Where an Industrial User continuously measures the pH of a wastewater
discharge and either voluntarily or pursuant to a requirement in a permit, the
Industrial User shall maintain the pH of such wastewater within the range set
forth in the permit, except excursions from the range are authorized subject to the
following limitations:

No excursion below five (5.0) or above twelve and a half (12.5) is

allowed;
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1501.10

(b)

(©)

The total time during which the pH values are outside the required range
of pH values shall not exceed seven (7) hours and twenty-six (26) minutes
in any calendar month; and

No individual excursion from the range of pH values shall exceed sixty
(60) minutes.

Industrial Users that handle mercury amalgam including, but not limited to, dental
practitioners, shall implement and perform the following WASA approved Best
Management Practices (BMPs) for mercury amalgam waste discharges. WASA’s
approved BMPs include the following:

(a)

(b)

(©)

(d)

(e)

®

(&

(b)

@

0)

Do not use bulk liquid mercury (such as elemental or raw mercury); only
precapsulated dental amalgam alloy is permitted,

Use chair-side traps, vacuum pump filters, or amalgam separator
equipment that meet International Standards Organization (ISO) 11143 to
retain amalgam particles and recycle their contents;

Maintain chair-side traps, vacuum pump filters, and amalgam separator
equipment in accordance with manufacturer recommendations;

Do not rinse chair-side traps, vacuum screens, or amalgam separator
equipment in a sink, toilet or other sanitary sewer connection;

All amalgam waste including, but not limited to, contact and noncontact
amalgam waste, used amalgam capsules and teeth containing amalgam
shall be recycled or disposed of as hazardous waste;

Store contact and noncontact amalgam waste and teeth containing
amalgam in accordance with recycler or hauler instructions;

Do not use bleach or chlorine-containing disinfectants to disinfect the
vacuum line system or to clean any other plumbing lines;

Train staff that handle mercury amalgam waste in the proper handling of
amalgam materials and disposal of amalgam waste. Training shall be
completed within one (1) year of the effective date of these regulations for
current employees, and within one (1) year of hiring new employees.
Thereafter, staff shall be retrained once every three (3) years;

Maintain training records and amalgam recycling or disposal records for a
minimum of three (3) years and have available for inspection at the dental
facility; and

Submit self-certification of BMP compliance, if required by WASA.

12
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1501.11

1501.12

1501.13

1501.14

No User shall discharge wastes from garbage grinders into the wastewater system
except as follows:

(a) Wastes generated in preparation of food normally consumed on the
premises; or

(b) Wastes of a specific character, the discharge of which after grinding is
authorized by a written permit issued by WASA.

All garbage grinders shall shred the waste to a degree that all particles will be
carried freely under normal flow conditions prevailing in the public sewers in
accordance with § 1501.4(c).

Wastes from garbage grinders used for grinding or shredding plastic, paper
products, inert materials, or garden refuse shall not be discharged to the
wastewater system.

The following shall apply to discharges of non-wastewater flows to the District’s
wastewater system:

(a All uncontaminated non-wastewater flows including all storm waters
(including snow melt), surface waters, ground waters, subsurface drainage
(including foundation, footing, and under drainage), cooling waters, roof
drainage, irrigation waters, diverted stream flows, or spring waters shall
not be discharged to sewers specifically designated as sanitary sewers;

(b) Whenever WASA determines that a User is discharging uncontaminated
non-wastewater flows to a sewer specifically designated as sanitary sewer,
WASA shall notify the User and require such discharge to be connected to
the storm sewer system or natural outlet at the expense of the User, in
accordance with District laws and regulations;

(c) If there is no separate storm sewer within one hundred feet (100 ft.) of the
property line of a residential property or two hundred fifty feet (250 ft.) of
a commercial property, the non-wastewater flows may be discharged to
the combined sewer system, if authorized in writing by WASA through
approval of a District of Columbia Department of Consumer and
Regulatory Affairs (DCRA) Construction Permit; and

(d Where combined sewers are provided, WASA may authorize the
discharge of storm water to the combined sewer system provided that:

(1) Where a DCRA Construction Permit is required, the post-
development peak storm water discharge to the combined sewer
for the twenty-four (24) hour two (2) and fifteen (15)-year
frequency storm events shall be equal to or less than the peak
discharge for the predevelopment condition; and

13
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1501.15

1501.16

1502

1502.1

(2)  The provisions of subparagraph (d)(1) shall not apply to:

(A) Additions, or modifications to existing single family
residential structures, detached garages, sheds, swimming
pools or similar improvement; and

(B)  Construction or grading operations or both that do not
disturb more than five thousand square feet (5,000 sq. ft.)
of land area, unless such construction or grading operation
is part of an approved subdivision plan;

(e) A User may petition the General Manager to reconsider WASA’s
determination that their uncontaminated non-wastewater flows are
discharging to a sewer specifically designated as sanitary sewer, by
notifying the General Manager in writing no later than fifteen (15) days
after the date of the notice issued pursuant to § 1501.14(b). The petition
shall include all documents and data in support of the petition;

® Upon receipt of the petition for reconsideration, the General Manager shall
investigate WASA’s determination, review the supporting documentation
provided, and notify the User of the results of the determinations of the
General Manager; and

(g) A User may appeal the determinations of the General Manager by filing a
petition for an administrative hearing within fifteen (15) days of the date
of receipt of the notice issued pursuant to § 1501.14(f). This petition shall
be filed in accordance with the requirements set forth in § 1519 and 21
DCMR § 412.

All Industrial Users shall comply with National pretreatment regulations in 40
C.F.R. Part 403 and the applicable National Categorical Pretreatment Standards
set forth in 40 C.F.R. Chapter I, Subchapter N, Parts 405 through 471.

When wastewater subject to a Categorical Pretreatment Standard is mixed with
wastewater not regulated by the same Categorical Pretreatment Standard, WASA
shall impose an alternate limit in accordance with 40 C.F.R. § 403.6(e).

PRETREATMENT REQUIREMENTS

If any wastewater which is or may be discharged to the District's wastewater
system and which, in WASA's judgment has or may have a potential to upset the
treatment plant, a deleterious effect on the wastewater system, receiving waters,
the disposal of WASA’s biosolids, constitute a nuisance, or otherwise create a
hazard to life or the environment, WASA may take any of the following actions,
including but not limited to:

(a) - Reject the wastewater;

14
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1502.2

1502.3

1502.4

1502.5

1502.6

1502.7

(b) Require the pretreatment to an acceptable condition for discharge to the
wastewater system,;

(© Require control over the quantities and rates of discharge; or

(d) Require payment of a high-strength waste fee.

Each Industrial User shall provide the wastewater pretreatment deemed necessary
to comply with the requirements of this chapter. Any pretreatment or control
facilities required to pretreat wastewater shall be installed, operated, monitored,
and maintained at the Industrial User's expense.

Increased use of process water or dilution of a discharge shall not constitute either
a partial or complete substitute for adequate or necessary pretreatment to achieve
compliance with any discharge limitation.

Approval of existing or proposed pretreatment or control facilities or equipment
by WASA shall not, in any way, guarantee that these facilities or equipment will
function in the manner described by the owner, designer, constructor or
manufacturer. WASA's approval shall not relieve any User of the responsibility of
enlarging or otherwise modifying such pretreatment or control facilities to
accomplish the intended purpose of pretreatment or control.

Where pretreatment or control facilities are required, they shall be maintained
continuously in satisfactory and effective condition by the Industrial User at his or
her expense and shall be subject to periodic inspection by WASA.

Each Industrial User shall provide pretreatment or control facilities to protect the
wastewater system from slug discharges, accidental discharges, prohibited
materials, or other regulated wastes. The pretreatment or control facilities shall be
provided and maintained at the Industrial User's expense.

Significant Industrial Users shall be evaluated to determine whether a plan or
other action is needed to control slug discharges within one (1) year of being
designated by WASA as a Significant Industrial User. Slug control plans shall
address at a minimum the following:

(a) Description of discharge practices, including non-routine batch discharges;
(b) Description of stored chemicals;

(c) Procedures to be used for notifying WASA immediately of any slug
discharges, including any discharge that would violate a prohibition under
§1501.4 and procedures for follow-up written notification within five (5)
days;

(d) Procedures to be used for notifying WASA immediately of any changes at
its facility affecting potential for a slug discharge; and

15
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1502.8

1502.9

1502.10

1502.11

1502.12

(e) If necessary, procedures to prevent adverse impact from accidental spills,
including;:

1 Inspection and maintenance of storage areas;

(2)  Handling and transfer of materials;

(3)  Loading and unloading operations;

€)) Control of plant site run-off;

%) Worker training;

(6) Building of containment structures or equipment;

@) Measures for containing toxic organic pollutants (including
solvents); and

(8)  Measures and equipment for emergency response.

Industrial Users shall provide secondary containment measures where substances
are stored, transported, treated, disposed of, or otherwise handled in areas
draining into a District sewer which, because of actual or potential discharge or
leakage from the storage or conveyance system, creates or may create an
explosion hazard in, or in any other way have a detrimental effect upon, the
wastewater system, or otherwise constitute or pose a hazard to human beings,
animals, property, or the receiving waters.

Secondary containment plans are subject to review by WASA, and shall include
reasonable safeguards to eliminate or minimize the potential detrimental effect.

Detailed plans delineating and describing the facilities and operating procedures
required by § 1502.6 and 1502.7 shall be maintained by the Industrial User and
made available for inspection by WASA or authorized representatives at any
reasonable time as provided for in § 1506.

Whenever deemed necessary, WASA may require Industrial Users to restrict their
discharge during peak flow periods, designate specific sewers to discharge
wastewater, relocate and/or consolidate points of discharge, separate sewage
wastestreams from industrial wastestreams, and such other conditions as may be
necessary to protect the District’s wastewater system and determine the Industrial
User’s compliance with the requirements of this chapter.

WASA may require any User discharging to the District’s wastewater system to
install and maintain, on their property and at their expense, a suitable storage and
flow-control facility to ensure equalization of flow. A wastewater discharge
permit may be issued solely for flow equalization.

16
001036



DISTRICT OF COLUMBIA VOL. 59 - NO. 6 FEBRUARY 10, 2012

1502.13

1502.14

1502.15

1502.16

1502.17

1502.18

WASA may issue any Industrial User a compliance schedule for installation of
technology required to comply with this chapter in accordance with D.C. Official
Code § 8-105.07(b)(3) (2008 Repl. & 2011 Supp.).

Compliance schedules shall contain increments of progress in the form of
activities to be performed and dates for the commencement and completion of
these activities leading to the construction and operation of the pretreatment
technology or completion of other activities required to bring the Industrial User
into compliance.

Failure to initiate or complete the required activities by the date specified in the
compliance schedule shall be a violation of this chapter and shall be enforceable
in accordance with § 1513.

Industrial Users including, but not limited to, restaurants, cafeterias, hotel
kitchens, church kitchens, school kitchens, hospital cafeterias, bars, or other
facilities that have the potential to discharge oil or grease laden wastewater shall
provide and maintain a grease abatement system for the proper handling of
wastewater containing excessive amounts of o0il and grease in accordance with the
District of Columbia Plumbing Code or as WASA requires.

Industrial Users including, but not limited to, gas stations, maintenance facilities,
laundries, car washes, or other facilities that have the potential to discharge oil, or
sand laden wastewater shall provide oil or sand interceptors for the proper
handling of wastewater containing excessive amounts of oil or sand in accordance
with the District of Columbia Plumbing Code or as WASA requires.

Industrial Users that have the potential of discharging grease, oil, or sand laden
wastewater into the District’s wastewater system shall comply with the following
requirements:

(a) Implement appropriate best management practices for minimizing the
discharge of grease, oil, or sand laden wastewater into the sewer system;

(b) All grease abatement systems and interceptors shall comply with the
currently approved District of Columbia Plumbing Code requirements and
shall be easily accessible for cleaning and inspection;

(c) Grease abatement systems and interceptors shall be maintained and
inspected regularly and repaired as needed by the Industrial User at their
expense;

(d) Grease, oil, and settled solids shall be removed from such grease
abatement systems and interceptors at a frequency necessary to ensure
proper operation and to prevent pass-through of these materials into the
District’s wastewater system;
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1503.1

1503.2

1503.3

1503.4

(e) Cleaning frequency shall not exceed thirty (30) days for an indoor grease
abatement system and ninety (90) days for an outdoor grease abatement
system, unless granted a written variance by WASA for those Industrial
Users identified in §1502.16. A written variance may be issued if the
Industrial User can satisfactorily demonstrate that the accumulation of
grease, oils, and solids does not exceed twenty-five percent (25%) of the
liquid retention capacity of the grease abatement system during the
Industrial User’s proposed cleaning frequency. The entire contents of the
grease abatement system shall be pumped out and properly disposed of to
allow for thorough cleaning of the grease abatement system. All costs for
removal of material or cleaning of the grease abatement system shall be at
the Industrial User’s expense; and

® Documentation of the most recent cleaning of the grease abatement system
or interceptor shall be retained on site and shall include, at a minimum, the
date cleaned, the company or person performing the cleaning, the volume
of material removed, and the method and location of disposal. Cleaning
records shall be retained for a period of at least three (3) years.

NOTICES

To collect information consistent with the purposes of the Act and this chapter,
WASA may require any party who discharges, or whom WASA reasonably
believes discharges, into the District's wastewater system, to provide reports
concerning the nature, contents, quantity and frequency of such discharges and
the party's actions, if any, to monitor or alter such discharges. WASA may require
such reports regardless of whether the party shall have a permit under the Act.

WASA may issue a discharge notification letter to such parties, identifying what
specific information is sought, the frequency with which the information shall be
provided, and a statement concerning the period of time during which the
obligation to provide such information will continue.

All Industrial Users shall promptly notify WASA prior to any new or increased
contribution of pollutants or change in the nature of pollutants or substantial
change in the volume or character of pollutants in their discharge, including the
listed and characteristic hazardous waste for which the Industrial User has
submitted initial notification under § 1503.6. WASA reserves the right to prohibit
or impose conditions on the discharge of any new, increased or changed
contribution of pollutants.

All Industrial Users that experience an unplanned discharge due to a spill, slug
discharge, or other potential problem, shall notify WASA as follows:

(a) All Industrial Users shall notify WASA immediately of all discharges that
could cause problems to the District’s wastewater system, including any
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1503.6

)

(c)

(d)

slug loadings, which are defined as pollutant discharges which violate the
specific prohibitions under § 1501.4;

The notification shall include the date, time, and location of the discharge;
type, concentration and volume of waste; and corrective actions. The
Industrial User shall be liable for any expense, loss, or damage to the
District’s wastewater system, in addition to any fines that WASA imposes;

Within five (5) days following the unplanned discharge, the Industrial
User shall submit to WASA a detailed written report describing the cause
of the discharge and the measures to be taken by the Industrial User to
prevent similar occurrences in the future; and

If the unplanned discharge contains a listed or characteristic hazardous
waste, as defined in 40 C.F.R. Part 261 and District regulations, the
Industrial User shall also comply with the requirements of § 1503.6(a).

Notice of Changed Discharge - All Significant Industrial Users are required to
notify WASA immediately of any changes at their facility affecting the potential
for a slug discharge.

All Industrial Users proposing to discharge hazardous waste into the District’s
wastewater system shall comply with the following requirements:

(a)

(b)

Industrial Users shall make a written notification to WASA, the Mayor,
and the director of EPA’s Region III Waste Management Division, prior to
a discharge into the District’s wastewater system of a substance which, if
otherwise disposed of, would be a hazardous waste under 40 C.F.R. Part
261 and District regulations. Such notification shall include:

(1)  The name of the hazardous waste as set forth in 40 C.F.R. Part
261;

3] EPA hazardous waste number;
3) The type of discharge (continuous, batch, or other); and

4) A statement certifying that the Industrial User has a program in
place to reduce the volume and toxicity of hazardous wastes
generated to the degree it has determined to be economically
practical;

If the Industrial User intends to discharge more than one hundred
kilograms (100 kg) of hazardous waste per calendar month to the
District’s wastewater system, the notification shall also contain the
following information to the extent the information is known and readily
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1504.1

1504.2

available to the Industrial User:

1) An identification of the hazardous constituents contained in the
wastes;

2) An estimation of the mass and concentration of such constituents
in the wastestream to be discharged during the calendar month; and

3) An estimation of the mass of constituents in the wastestream
expected to be discharged during the following twelve (12)
months;

© Industrial Users shall provide notification prior to the discharge of a listed
or characteristic hazardous waste. This notification shall be submitted only
once for each hazardous waste intended to be discharged. However,
notifications of changed discharges shall be submitted under 40 C.F.R. §
403.12(3) and § 1503.5. The notification requirement, however, does not
apply to pollutants already reported under the self-monitoring
requirements of 40 C.F.R. § 403.12(b), (d), and (e) and § 1508; and

(d)  WASA shall review the hazardous waste discharge notification and may
issue a new or revised pretreatment permit. Industrial Users shall not
discharge a listed or characteristic hazardous waste prior to the issuance of
a pretreatment permit that authorizes the discharge.

In the case of any new regulations under § 3001 of the Resource Conservation and
Recovery Act (RCRA) identifying additional characteristics of hazardous waste
or listing any additional substance as a hazardous waste, the Industrial User shall
notify WASA, the EPA Regional Waste Management Waste Division Director,
and the District of Columbia hazardous waste authorities of the discharge of such
substance within ninety (90) days of the effective date of such regulations.

PERMIT APPLICATIONS FOR INDUSTRIAL USERS WITHIN THE
DISTRICT

WASA may require persons to complete and submit to WASA a questionnaire for
the purpose of determining which Users need to submit a permit application. This
questionnaire shall be completed and returned within fifteen (15) days of receipt
or as stated on the questionnaire. Based on the information provided in response
to the questionnaire, WASA may request the User to submit a permit application.

Each new Significant Industrial User located within the District proposing to
directly or indirectly discharge into the District’s wastewater system shall apply
for a Wastewater Discharge Permit at least ninety (90) days before connecting to,
or discharging into, the wastewater system.
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1504.4
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1504.6

Each new Non-Significant Non-Categorical Industrial User located within the
District proposing to directly or indirectly discharge into the wastewater system of
the District shall apply for a Wastewater Discharge Permit at least ninety (90)
days before connecting to, or discharging into, the wastewater system if they
know or have reason to know that their discharges exceed the District’s
Pretreatment Standards.

All existing Significant Industrial Users located within the District that do not
have a current Wastewater Discharge Permit and are directly or indirectly
discharging into the wastewater system of the District shall immediately apply for
a Wastewater Discharge Permit.

All existing Non-Significant Non-Categorical Industrial Users located within the
District that do not have a current Wastewater Discharge Permit and are directly
or indirectly discharging into the District’s wastewater system shall immediately
apply for a Wastewater Discharge Permit if they know or have reason to know
that their discharges exceed the District’s Pretreatment Standards.

Applications for Wastewater Discharge Permits shall contain at least the
following:

(a) Name, address, office telephone number, and Standard Industrial
Classification or North American Industry Classification System
number(s) of applicant;

b) A list of any environmental permits held by or for the facility;

(c) Volume of wastewater to be discharged expressed in gallons per day. For
Categorical Industrial Users, the volume of wastewater from each
regulated or manufacturing process stream is required and other streams as
necessary to allow use of the combined wastestream formula;

(d Time and duration of discharge;

(e) Average and thirty (30) minute peak wastewater flow rates, including
daily, monthly and seasonal variations, if any;

® The results of sampling and analysis identifying the nature and
concentration and/or mass, where required by a Categorical Standard, of
regulated pollutants in the discharge from each regulated process,
including the parameters listed in Table I in § 1501.8, biochemical oxygen
demand, total suspended solids, total nitrogen, total phosphorus, and pH.
The sample shall be representative of daily operations and shall be
analyzed in accordance with procedures outlined in § 1507;

(g) For Categorical Industrial Users, the categorical pretreatment standards
applicable to each regulated process and any new categorically regulated
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1504.8

(h)

(D

0

(k)

M

(m)

()

(0)
®)

processes for Existing Sources;

Ground plan or plat that indicates locations of building sewers, building
drains, process waste sewers, monitoring and pretreatment facilities,
buildings, property lines, adjacent streets and sewers, and industrial
process facilities’

Description of activities, facilities and plant processes on or proposed at
the premises, including all materials and types of materials which are or
could be discharged to the wastewater system;

Each product produced or to be produced by type, amount, and chemical
composition;

Number of employees and hours of work;

For a corporation, the State of incorporation, address of the corporate
office, names and titles of corporate officers and the name and address of
the registered agent in the District;

Any other information which WASA deems to be necessary to evaluate
the permit application including, but not limited to, any information
required by applicable federal laws and regulations;

Any requests for a monitoring waiver (or a renewal of an approved
monitoring waiver) for a pollutant neither present nor expected to be
present in the discharge based on § 1507.11;

Any request to be covered by a general permit based on § 1504.10; and

Certification statement provided in § 1508.10 and with the signature of an
authorized representative in accordance with § 1508.11.

WASA may, at any time:

(2)

(b)

(©)

d

Request any additional sampling and analytical testing of the wastewater
characteristics;

Perform a site inspection of the waste discharge system, pretreatment
systems, or other systems;

Request additional process or treatment system information or any other
information as necessary for WASA to evaluate the permit application; or

Return incomplete or inaccurate applications to the User for revision.

After evaluation of the data furnished, WASA may:
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(2)
(b)
(©)

Determine that a Wastewater Discharge Permit is not required,;
Deny any application for a Wastewater Discharge Permit; or

Determine that a permit is required and issue an invoice for the applicable
Wastewater Discharge Permit fee as provided in chapter 1 of this title.
Upon payment, WASA shall issue a Wastewater Discharge Permit subject
to terms and conditions provided in the Wastewater Discharge Permit.

WASA may issue the following types of Wastewater Discharge Permits:

(a)

(b)

(d)

Significant Categorical Industrial User Permits — Issued to Industrial Users
that are subject to Categorical Pretreatment Standards, and at any time
discharge more than one hundred gallons per day (100 gal./day) of total
categorical wastewater excluding sanitary, non-contact cooling and boiler
blowdown wastewater unless specifically included in the pretreatment
standard;

Significant Non-Categorical Industrial User Permits — Issued to Industrial
Users that are not subject to Categorical Pretreatment Standards, and
discharge an average of twenty-five thousand gallons per day (25,000
gal./day) or more of process wastewater to the District’s wastewater
system (excluding sanitary, non-contact cooling and boiler blowdown
wastewater), or contribute more than five percent (5%) of hydraulic or
organic loading to the Blue Plains WWTP, or WASA has determined that
the industrial User has a reasonable potential to adversely affect the
operation of Blue Plains, violate any pretreatment standard or requirement,
harm the environment, or cause a threat to wastewater utility personnel,;

Non-Significant Categorical Industrial User Permit — Issued to Industrial
Users that are subject to Categorical Pretreatment Standards, never
discharge more than one hundred gallons per day (100 gal./day) of
categorical wastewater (excluding sanitary, non-contact cooling and boiler
blowdown wastewater, unless specifically included in the pretreatment
standard), and meet the three (3) conditions provided in the definition for
Non-Significant Categorical Industrial User in § 1599;

Non-Significant Non-Categorical Industrial User Permit — Issued to
Industrial Users that are not subject to Categorical Pretreatment Standards,
discharge less than twenty-five gallons per day (25,000 gal./day) of
process wastewater, and specifically designated by WASA due to type of
business, characteristics of the discharge, or presence of pretreatment
facilities; and
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1504.11

1505

1505.1

1505.2

(e) General Permit — Industrial Users that have a process that is acceptable for
a general permit, as established by WASA in accordance with 40 C.F.R. §
403.8(f)(1)(iii)(A) and 21 DCMR § 1504.10.

At the discretion of WASA, general permits may be used to control Significant or
Non-Significant Industrial User discharges if the following conditions are met.
General permits shall cover facilities that:

(a Involve the same or substantially similar types of operations;

(b) Discharge the same type of wastes;

(©) Require the same effluent limitations;

(d) Require the same or similar monitoring; and

(e) In the opinion of the General Manager, are more appropriately controlled
under a general permit than under individual wastewater discharge
permits.

Industrial User’s seeking coverage under a general permit shall not be subject to

production-based Categorical Pretreatment Standards or Categorical Pretreatment

Standards expressed as mass of pollutant discharged per day or for Industrial

Users whose limits are based on the Combined Wastestream Formula.

PERMIT CONDITIONS

The following minimum conditions shall be incorporated into, and made a part of

every Wastewater Discharge Permit, whether such conditions are recited therein

or not:

(a) The Industrial User shall report the actual wastewater constituents and
characteristics of its discharge;

®) The Industrial User shall report significant changes in operation, and in
wastewater constituents and characteristics;

(c) The Industrial User shall allow reasonable access to its premises for the
purpose of inspection or wastewater monitoring; and

(d) The Industrial User shall comply with each and every term and condition
of the permit.

Wastewater Discharge Permit holders shall comply with the requirements of this
chapter. Individual or general permits may contain any or all of the following:
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(a)
(b)

(©)

(d

(e)
®
(9]

()

@

()

)
M

Statement of duration (issuance date, effective date, and expiration date);

Statement of non-transferability without prior notification to WASA in
accordance with § 1505.10-1505.13, and requirement to provide the new
owner or operator with a copy of the existing Wastewater Discharge
Permit;

Limits on rate and time of discharge and requirements for flow regulation
and equalization;

Effluent limits, including average and maximum wastewater constituents
and concentrations and Best Management Practices, based on applicable
general pretreatment standards, Categorical Pretreatment Standards, local
limits, and State and local law;

Requirements for installation of inspection and sampling facilities;
Pretreatment requirements;

Self-monitoring, sampling, reporting, notification and recordkeeping
requirements, Best Management Practices to be monitored, an
identification of the pollutants to be monitored (including the process for
secking a waiver for a pollutant neither present nor expected to be present
in the discharge in accordance with 40 C.F.R. § 403.12(e)(2) and §
1507.11, or a specific waived pollutant in the case of an individual control
mechanism), sampling location, sampling frequency, and sample type,
based on the applicable general pretreatment standards in 40 C.F.R. § 403,
Categorical Pretreatment Standards, local limits, and State and local law;

Requirement for immediate notification to WASA where self-monitoring
results indicate non-compliance and to repeat sampling and analysis and
submit results to WASA within thirty (30) days after becoming aware of
the violation;

Requirement to immediately report a bypass or upset of a pretreatment
facility and all discharges, including slug loadings, that could adversely
impact the District’s wastewater system,;

Requirements for notification of, and acceptance by, WASA of any new
introduction of wastewater constituents or of any substantial change in the
volume or character of the wastewater constituents being introduced into
the wastewater system;

Requirements for disposal of sludges, floats, and skimmings;

Requirements for submission of technical reports or discharge reports,
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1505.4

1505.5
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including the submission of data obtained from monitoring which is
conducted by the Industrial User, but which is not required by law, and
frequency of submission;

(m) Requirements for maintaining records relating to wastewater discharge,
including but not limited to, records of all information resulting from any
monitoring activities, including documentation associated with Best
Management Practices;

(n) Requirements for payment of permit fees, sampling and analysis fees, high
strength waste fees, or other fees, as provided in chapter 1 of this title;

(o) Requirements to control slug discharges, if WASA determines that is
necessary;

) Statement of applicable civil and criminal penalties for violation of
pretreatment standards and requirements, and any applicable compliance
schedule; and

@ Additional requirements as that WASA may determine.

Wastewater Discharge Permit holders shall make available to their employees
copies of this chapter and any other wastewater information and notices which
WASA may furnish from time to time to achieve more effective water pollution
control. A notice shall be furnished and permanently posted by the Industrial User
in a conspicuous place advising employees whom to call in case of any discharge
or accident in violation of this chapter.

Wastewater Discharge Permits issued by User Jurisdictions that are not required
to implement a pretreatment program by applicable federal law shall contain the
condition(s) enumerated in §§ 1505.2 and 1518.7, appropriate to the facts and
circumstances of such User Jurisdiction.

Permits for Industrial Users shall be issued for a specified period of time and in
no event shall a permit extend beyond five (5) years from the effective date of the
permit,

Industrial Users shall apply to renew their permit at least thirty (30) days prior to
the expiration date of their permit. Upon request by an Industrial User, WASA
may grant permission to submit an application to renew the permit at a later date,
but no later than the date of expiration of the permit. Failure to timely renew a
permit shall constitute a violation of this chapter and shall be subject to the fines
and penalties set forth in § 1516.

If an Industrial User has timely applied to renew their permit and has submitted
any additional information that WASA may request in connection with the
application, and WASA does not issue a new permit before the expiration date of
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1505.9

1505.10

1505.11

1505.12

1505.13

1505.14

the previous permit, the previous permit shall be extended administratively and
shall remain fully effective and enforceable.

When WASA proposes changes in a permit before the expiration date of the
permit, the permit holder shall be notified in writing at least sixty (60) days prior
to the effective date of the changes. The notice shall include a specific time
schedule for compliance if new pretreatment or control facilities are required. The
time schedule shall be based on practical delivery and construction time
requirements, and shall become a part of the permit.

Wastewater Discharge Permits shall be issued to specific Industrial Users for
specific operations.

A Wastewater Discharge Permit may be assignable or transferable to another
owner or operator only if:

(a) the Permittee gives advance written notice to WASA at least fourteen (14)
days prior to execution of the assignment or transfer;

(b) the Permittee gives the new owner or operator a copy of the existing
Wastewater Discharge Permit; and

(c) WASA approves the Wastewater Discharge Permit transfer.

The Wastewater Discharge Permit Transfer notice shall include a written
certification by the new owner or operator, which:

(a) States that the new owner and/or operator has no immediate intent to
change the facility’s operations and processes;

(b) Identifies the specific date on which the transfer is to occur; and

© Acknowledges full responsibility for complying with the existing
Wastewater Discharge Permit.

A Wastewater Discharge Permit shall not be transferable to a new or significantly
changed operation. The new Industrial User shall submit a new application for a
Wastewater Discharge Permit and shall obtain a new permit prior to instituting a
new or significantly changed operation.

Any attempt to assign or transfer a Wastewater Discharge Permit without prior
notice to WASA and WASA’s approval shall render the permit void from the date
of the attempted assignment or transfer.

Industrial Users may petition the General Manager to reconsider the issuance,
revocation or denial of a Wastewater Discharge Permit or the terms or conditions
of a discharge permit within fifteen (15) calendar days of the effective date of the
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1506.1

1506.2

1506.3

1506.4

permit by submission of a Permit Appeal form. The submission of a Permit
Appeal for reconsideration shall not stay compliance with Wastewater Discharge
Permit conditions.

Failure to submit a timely Permit Appeal for review shall be deemed to be a
waiver of administrative appeal unless a time extension is granted by the General
Manager.

In the Permit Appeal, the Industrial User shall indicate the discharge permit
provisions objected to, the reasons for the objection, and the alternative condition,
if any, it seeks to place in the discharge permit.

The General Manager shall review and make a final decision on the Permit
Appeal. The General Manager will send the Industrial User the final decision.

If the Permit Appeal is denied by the General Manager or the Permittee is not
satisfied with the General Manager’s final decision, the Industrial User may
appeal the Permit Appeal decision as set forth in § 1519 by filing a petition for an
administrative hearing within fifteen (15) calendar days of the date of the General
Manager’s final decision. The petition for an administrative hearing shall be filed
in accordance with the requirements set forth in 21 DCMR § 412.

RIGHT OF ENTRY

For the purposes of inspection, observation, measurement, sampling and testing,
WASA or WASA’s authorized representative shall have the right to enter upon or
through any premises to determine compliance with this chapter. This right to
enter and inspect shall be in accordance with section 9 of the Wastewater System
Regulation Amendment Act of 1985 (D.C. Law 6-95; D.C. Official Code § 8-
105.08 (2008 Repl. & 2011 Supp.)).

Any temporary or permanent obstruction to safe and easy access to a facility to be
inspected and/or sampled shall be promptly removed by the Industrial User at the
request of WASA and shall not be replaced. The cost of clearing such
obstructions shall be the responsibility of the Industrial User.

Where an Industrial User has security measures in place which would require
proper identification and clearance before entry, the Industrial User shall make the
necessary arrangements so that upon presentation of suitable identification,
WASA, or WASA’s authorized representative, will be permitted entry without
delay.

Appropriate credentials for making an inspection shall include:

(a) A duly issued photo identification card showing the name of the inspector
and proof of employment with WASA; or
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(b) A WASA authorized representative with a photo identification and a
notice of inspection issued by WASA, containing the following
information:

(1) Name of the Industrial User;

(2)  Address of the place or identification of the facility to be
inspected;

3) Date of the inspection;
(4)  Name of the WASA authorized representative; and

&) Signature of the WASA official.

Entry by WASA or WASA’s authorized representative may be made with or
without notice, as follows:

(a) At any time, in emergency situations, or where there is a potential
immediate threat to human health and safety, the environment or the
District’s wastewater system; or

() At any reasonable time in non-emergency situations. The following times
shall be deemed reasonable for the purpose of entry:

1) Between the hours of 7:30 a.m. and 6:00 p.m. on weekdays; and

2) Any hour during which the facility is open for business or
operation.

Unreasonable delays in allowing WASA or WASA’s authorized representative
access to the Industrial Users premises shall constitute a violation of the Act and
this chapter.

WASTEWATER MONITORING

WASA may require any Industrial User to construct monitoring facilities to allow
inspection, sampling, and flow measurement of the discharges from the building
sewer or internal drainage systems, and may also require sampling or metering
equipment to be provided, installed and operated, at the expense of the Industrial
Users.

The monitoring facility shall be situated on the Industrial User's premises and
located so that it will not be obstructed by the landscape or by parked vehicles.
There shall be ample room in or near such monitoring facilities to allow accurate
flow measurement, sampling and compositing of samples for analysis.
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The monitoring facilities, sampling, and measuring equipment shall be approved
by WASA and maintained at all times in a safe and proper operating condition at
the expense of the Industrial User.

Sampling and analysis shall be done in accordance with the techniques prescribed
in 40 CF.R. Part 136 and amendments thereto and documented in accordance
with the requirements in § 1512,

Where 40 C.F.R. Part 136 does not contain sampling or analytical techniques for
the pollutant in question, or where the EPA Administrator determines that the 40
C.F.R. Part 136 sampling and analytical techniques are inappropriate for the
pollutant in question, sampling and analysis shall be performed using validated
analytical methods or any other applicable sampling and analytical procedures,
including procedures suggested by WASA, and approved by the EPA Region III
Administrator.

Industrial Users shall collect and analyze all samples as follows:

(a) Collect grab samples for pH, cyanide, total phenols, oil and grease,
sulfide, and volatile organic compounds;

(b) Collect twenty-four (24) hour composite samples for all other pollutants,
through flow-proportional composite sampling techniques, unless WASA
authorizes time-proportional composite sampling or grab sampling;

(c) Where WASA authorizes time-proportional composite sampling or grab
sampling, the samples shall be representative of the discharge and the
decision to allow the alternative sampling shall be documented in the
Industrial User file for that facility or facilities; and

d Using protocols (including appropriate preservation) specified in 40
C.F.R. Part 136 and appropriate EPA guidance, multiple grab samples
collected during a twenty-four (24) hour period may be composited prior
to the analysis as follows:

) For cyanide, total phenols, and sulfides the samples may be
composited in the laboratory or in the field,

(2)  For volatile organic compounds and oil and grease the samples
may be composited in the laboratory; and

3) Composite samples for other parameters unaffected by the
compositing procedures as documented in approved EPA
methodologies may be authorized by WASA, as appropriate.
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For sampling required in support of the Baseline Monitoring Report in § 1508.5
and ninety (90) day Compliance Report in § 1508.7, a minimum of four (4) grab
samples shall be collected for pH, cyanide, total phenols, oil and grease, sulfide,
and volatile organic compounds for facilities for which historical sampling data
do not exist. For facilities for which historical sampling data are available,
WASA may authorize a lower number of required grab samples.

For sampling required in support of the Periodic Compliance Report in § 1508.3,
WASA shall specify the number of grab samples necessary to assess and ensure
compliance by Industrial Users with applicable pretreatment standards and
requirements.

For all Categorical Industrial Users, samples shall be collected immediately
downstream from pretreatment facilities or from the regulated process if no
pretreatment exists. For all Industrial Users, sampling location(s) will be
specified in the permit and shall be representative of the normal discharges
occurring during the reporting period.

Industrial Users shall maintain records of all information resulting from any
monitoring activities required by this chapter, including documentation associated
with Best Management Practices. The records shall include for all samples:

(a) Date, time, and place of sampling, method of sampling, preservation used,
and the names of the person or persons taking the samples;

®) Date, time, and place where sample analyses were performed;
© Name of the person who performed the analyses;

(d) Analytical techniques or methods used; and

(e) Results of such analyses.

Waivers to Sampling Requirements. WASA may authorize Industrial Users
subject to Categorical Pretreatment Standards to forego sampling of a pollutant if
the Industrial User has submitted a request for a waiver and has demonstrated
through sampling and other technical factors that the pollutant is neither present
nor expected to be present in their discharge or is present only at background
levels (for example, due to the levels in their water intake) and without any
increase in the pollutant due to the activities of the Industrial User. All waiver
requests are subject to the following conditions:

(a) A waiver may be granted if the pollutant is determined to be present solely
due to sanitary wastewater discharged from the facility provided that the
sanitary wastewater is not regulated by an applicable Categorical
Pretreatment Standard and otherwise includes no process wastewater;
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(b)

(©)

@

(¢)

®

(2)

)

®

The waiver shall be included in the Industrial User’s permit and is valid
only during the period of the permit, which in no case shall exceed five (5)
years. The Industrial User shall submit a new waiver request for each
permit issued;

To justify the waiver request, the Industrial User shall sample their waste
stream on at least two (2) separate occasions from a location that is
representative of all wastewater from all processes prior to any treatment
at the facility;

All sampling shall follow the sampling and analysis requirements listed in
this section;

Non-detect sample results may only be used as a determination that a
pollutant is not present if the EPA approved method from 40 C.F.R. Part
136 with the lowest minimum detection level for that pollutant was used
for the analysis;

The waiver request shall include the certification statement in § 1508.10
and shall be signed in accordance with § 1508.11;

Industrial Users who are granted a waiver shall certify on each Periodic
Compliance Report that there has been no increase in the pollutant in its
discharge using the following language:

Based on my inquiry of the person or persons directly responsible
for managing compliance with the Pretreatment Standard for 40

CFR. § (specify applicable National Pretreatment
Standards), I certify that, to the best of my knowledge and belief,
there has been no increase in the level of (list the

pollutant) in the wastewater due to the activities at the facility
since filing of the last periodic report as required under 21 DCMR
§ 1508;

In the event that a waived pollutant is found to be present or is expected to
be present based on changes to the Industrial User’s operations, the
Industrial User shall immediately notify WASA and comply with
monitoring and reporting requirements listed in § 1508.3 or other more
frequent monitoring imposed by WASA; and

The granting of a waiver does not supersede certification or other
requirements established in Categorical Pretreatment Standards.

WASA may conduct sampling and analysis in lieu of or in addition to Industrial
User sampling. Fees for sampling and laboratory analyses may be charged to the
Industrial User.

REPORTING

General Reporting Requirements. Industrial Users may be required to submit test
results from samples collected of their discharged wastewater or other information
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requested by WASA on a routine and continuing basis. The Industrial User shall
bear the costs of such tests and reports.

Baseline Monitoring Reports, ninety (90) Day Compliance Reports, and Periodic
Compliance Reports (for both Categorical and Non-Categorical Industrial Users),
shall be based upon data obtained through appropriate sampling and analysis
performed during the period covered by the report and representative of
conditions occurring during the reporting period.

Periodic Compliance Reports (applicable to all Industrial Users). The following
governs the Periodic Compliance Reports applicable to all Industrial Users:

(a) Any Industrial User that is required to have a discharge permit and
performs self-monitoring shall submit Periodic Compliance Reports to
WASA at a frequency specified in the discharge permit, indicating the
nature and concentration of pollutants in the discharge during that
reporting period;

(b) At a minimum, Significant Industrial Users shall sample their discharge
and submit Periodic Compliance Reports once every six (6) months, or as
WASA requires;

(c) Categorical Industrial Users (except for Non-Significant Categorical
Industrial Users) shall submit reports during the months of June and
December, unless required more frequently in the Pretreatment Standard
or an alternative schedule is established in writing by WASA; and

(d)  All Periodic Compliance Reports shall include:

0y A record of the concentrations (and mass if specified in the
discharge permit) of the pollutants listed in the discharge permit
that were measured and a record of all flow measurements or the
average and maximum daily flow for the reporting period,

2) Documentation to demonstrate compliance with the Best
Management Practices (BMP) or the average and maximum daily
flow for the reporting period, in cases where the discharge
standards are based on compliance with BMPs;

3) Flow data, reported on the basis of actual measurement except
when WASA may allow for verifiable estimates of these flows if
justified by cost or feasibility considerations;

“4) Sampling and analysis data collected at the permitted location
when the Industrial User performs sampling and analysis more
frequently than is required and follows the sampling and analysis
procedures in this chapter; and
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5 The certification statement provided in § 1508.10 signed by an
authorized representative in accordance with § 1508.11.

Reporting Violations (applicable to all Industrial Users). The following applies to

reporting violations applicable to all Industrial Users:

(a)

(b)

(©)

If sampling performed by an Industrial User exceeds an effluent limit, the
Industrial User shall notify WASA within twenty-four (24) hours of
becoming aware of the exceedance;

The Industrial User shall repeat the sampling and analysis for that
parameter and submit the results of the repeat analysis to WASA within
thirty (30) days after becoming aware of the violation; and

If WASA performed the sampling and analysis in lieu of the Industrial
User and a result exceeds an effluent limit, then WASA shall perform the
repeat sampling and analysis for that parameter unless WASA requires the
Industrial User to perform the repeat analysis.

Baseline Monitoring Reports. All Categorical Industrial Users shall comply with

the following requirements for Baseline Monitoring Reports:

(a)

(b)

(©)

Existing Categorical Industrial Users currently discharging to or scheduled
to discharge to the District’s wastewater system shall be required to
submit to WASA a report which contains the information listed in
paragraph (c) within either one hundred eighty (180) days after the
effective date of a Categorical Pretreatment Standard or the final
administrative decision on a category determination under 40 C.F.R. §
403.6(a)(4), whichever is later;

New sources and sources that become Categorical Industrial Users
subsequent to the promulgation of an applicable Categorical Pretreatment
Standard shall be required to submit to WASA a report which contains the
information listed in paragraph (c) at least ninety (90) days prior to
commencement of their discharge. A new source shall also be required to
report the methods of pretreatment it intends to use to meet applicable
Categorical Pretreatment Standards. New sources shall give estimates of
anticipated flows and pollutants discharged;

Baseline Monitoring Reports shall include the following:

1) The name and address of the facility, and the name of the operator
and owner;

2) A list of environmental control permits (including but limited to,
hazardous waste generator permit, underground storage tank
registration, and pesticide operator license) held by the facility;
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A brief description of the nature of the industrial processes or
operations, average rate of production, and North American
Industrial ~ Classification System or Standard Industrial
Classification of the operation(s) carried out by the Industrial User.
This description should include a schematic process diagram which
indicates points of discharge to the District’s wastewater system
from the regulated processes;

Measured average daily flow and the maximum daily flow in
gallons per day for each of the regulated process streams and any
other streams, as necessary, to allow use of the combined waste
stream formula set out in 40 C.F.R. § 403.6(¢). WASA may allow
for verifiable estimates of these flows where justified by cost or
feasibility considerations;

The Categorical Pretreatment Standards applicable to each
regulated process, if known;

The results of sampling and analysis of at least one (1)
representative sample identifying the nature and concentration
(and/or mass where required by the Pretreatment Standard or
WASA) of regulated pollutants in the discharge from each
regulated process, which shall comply with the following:

(A) Both daily maximum and daily average concentrations (or
mass, where required) shall be reported; and

(B)  The sample shall be representative of daily operations and
collected and analyzed in accordance with procedures listed
in § 1507.6;

WASA may allow historical data to be used if information is
sufficient to determine the need for industrial pretreatment
measures. Submitted data shall include:

(A)  The time, date, and place of sampling;

(B)  Methods of analysis; and

(C)  Certification that sampling and analysis is representative of
normal work cycles and expected pollutant discharges to
the District’s wastewater system;

In cases where the Pretreatment Standard requires compliance with

a Best Management Practice or pollution prevention alternative,
the Industrial User shall submit documentation as required by
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WASA or the applicable Standards to determine compliance with
the Standard;

® Certification. A statement reviewed by the Industrial User’s
authorized representative and certified to by a qualified
professional, indicating whether pretreatment standards are being
met on a consistent basis, and, if not, whether additional Operation
and Maintenance (O&M) and/or additional pretreatment, is
required to meet the pretreatment standards and requirements;

(10) Compliance schedule. If additional pretreatment and/or O&M is
required to meet the pretreatment standards, the shortest schedule
by which the Industrial User will provide such additional
pretreatment and/or O&M. The completion date in this schedule
shall not be later than the compliance date established for the
applicable pretreatment standard. A compliance schedule pursuant
to this section shall meet the requirements set out in 40 C.F.R. §
403.12 (c); and

(11) All baseline monitoring reports shall include the certification
statement provided in § 1508.10 and shall be signed by an
authorized representative in accordance with § 1508.11.

Compliance Schedule Progress Reports (applicable to Industrial Users subject to a
compliance schedule). Not later than fourteen (14) days following each date in a
schedule and the final date for compliance, the Industrial User shall submit a
progress report to WASA including, at 2 minimum, whether or not the Industrial
User complied with the compliance deadlines and, if not, the date on which the
Industrial User expects to comply with the compliance deadlines, the reason for
delay, and the steps being taken by the Industrial User to retumn to the established
compliance schedule. In no event shall more than nine (9) months elapse between
such progress reports to WASA.

Ninety (90) Day Compliance Reports shall be submitted under the following
conditions:

(a) Final Compliance Reports shall be submitted by existing Industrial Users
within ninety (90) days following the date for final compliance with the
applicable pretreatment standards in a compliance schedule;

(b)  Final Compliance Reports shall be submitted by Categorical Industrial
Users within ninety (90) days following the date for final compliance with
the applicable Categorical Pretreatment Standards;
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() Initial Compliance Reports shall be submitted by New Source Categorical
Industrial Users within ninety (90) days following commencement of the
discharge to the District’s wastewater system; and

(d) Both the ninety (90) Day Final and Initial Compliance Reports shall
include the information described in § 1508.5(c)(4) — (11).

Pretreatment Facilities Operation and Maintenance Certification. In addition to
the certification requirements associated with the discharge monitoring reports,
WASA may request that Industrial Users submit a list of their pretreatment
facilities and a certification stating that their pretreatment facilities are being
properly operated and maintained. If WASA makes the request, the following
certification statement shall be signed by an authorized representative in
accordance with § 1508.11 and submitted to WASA:

Based on my inquiry of the person or persons directly responsible for
operating and maintaining the pretreatment facilities, I certify under
penalty of law that, to the best of my knowledge and belief that during the
period from [specify month, day, year] to [specify month, day, year], the
facility described as [specify facility name] located at [provide address]
has properly operated and maintained all pretreatment facilities in
accordance with manufacturers’ recommendations and District and
WASA regulations.  This certification is based on the following
information: [provide supporting documentation that may include, but is
not limited to, the following: operating logs; cleaning, inspection, and/or
maintenance records; preventive maintenance work orders; equipment
calibration records; and equipment repair or replacement records]. I am
aware that there are significant penalties for submitting false information,
including the possibility of having to pay a fine and imprisonment for
knowingly doing so.

Annual Certification by Non-Significant Categorical Industrial Users. A facility
determined to be a Non-Significant Categorical Industrial User pursuant to 40
C.F.R. § 403.3(v)(2) shall annually submit the following certification statement,
signed by an authorized representative in accordance with § 1508.11:

Based on my inquiry of the person or persons directly responsible for
managing compliance with the Categorical Pretreatment Standards under
40 CF.R. Parts 405-471 [specify applicable section], I certify under
penalty of law that, to the best of my knowledge and belief that during the
period from [specify month, day, year] to [specify month, day, year]: (a)
The facility described as [specify facility name] located at [provide
address] met the definition of a Non-Significant Categorical Industrial
User as described in 40 C.F.R. § 403.3(v)(2); (b) the facility complied
with all applicable pretreatment standards and requirements during this
period; and (c) the facility never discharged more than 100 gallons of total
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categorical wastewater on any given day during this reporting period.
This compliance certification is based on the following information
[provide supporting documentation]. I am aware that there are significant
penalties for submitting false information, including the possibility of
having to pay a fine and imprisonment for knowingly doing so.

General Certification Statement. Industrial Users shall include the following
certification statement in the submission of all applications, reports, waiver
requests, notices to WASA (except for Pretreatment Facilities Operation and
Maintenance Certification, and annual certification by Non-Significant
Categorical Industrial Users):

I certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gather and evaluate
the information submitted. Based on my inquiry of the person or persons
who manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there
are significant penalties for submitting false information, including the
possibility of having to pay a fine and imprisonment for knowing
violations.

Signature Requirements. All applications, reports, certifications, and notices shall
be signed as follows:

(a) By a responsible corporate officer, if the Industrial User is a corporation;

(b) By a general partner or proprietor if the Industrial User is a partnership or
sole proprietorship, respectively;

© By a duly authorized representative of the individual designated in
paragraphs (a) and (b) of this subsection if:

08 The authorization is made in writing by the individual described in
paragraphs (a) or (b);

2) The authorization specifies either an individual or a position
having responsibility for the overall operation of the facility from
which the industrial discharge originates, such as the position of
plant manager, general manager, facility manager, operator of a
well, or well field superintendent, or a position of equivalent
responsibility, or having overall responsibility for environmental
matters for the company; and

3) The written authorization is submitted to WASA; and
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(d) If an authorization under paragraph (c) of this subsection is no longer
accurate because a different individual or position has responsibility for
the overall operation of the facility, or overall responsibility for
environmental matters for the company, a new authorization satisfying the
requirements of paragraph (c) of this subsection shall be submitted to
WASA prior to or together with any reports to be signed by an authorized
representative.

A written report or certification received by WASA after a specified due date
shall be deemed a late report or certification and the Industrial User shall be
subject to enforcement action in accordance with § 1513.

TEMPORARY DISCHARGE AUTHORIZATION

Temporary Discharge Authorization (TDA) Permits are issued for a limited
period of time to Users who have a need to discharge directly or indirectly into a
catch basin, manhole or other conduit that is connected to the combined sewer or
sanitary sewer.

All Users who are issued a TDA Permit shall comply with the requirements of
this subchapter and the requirements of §§ 1501-1503, 1506-1508, 1512, and
1514-1516.

In an emergency situation, WASA may, upon request, authorize a User to
discharge directly to a catch basin or manhole connected to the combined sewer
or sanitary sewer for a limited period of time, provided the User submits a TDA
Permit application within seventy-two (72) hours of the emergency situation.

A TDA Permit may be issued to Users to permit the discharge of treated or
untreated groundwater, surface water, storm water, or other discharges including
but not limited to, swimming pool drainage, wash water, and hydrodemolition
waters. TDA Permit’s may be issued to permit the discharge of groundwater from
remediation sites, dewatering at construction or restoration sites, and other
sources.

The TDA Permit may be issued under the following conditions:

(a) The discharge consists entirely of treated or untreated non-wastewater
flows or other approved wastewater discharges and is being discharged to
the combined sewer system or consists of contaminated non-wastewater
flows or approved wastewater discharges to the sanitary sewer system in
conformance to § 1501.14(a);

(b) The Users have no other reasonable means for disposal; and
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() The average daily volume of discharge for treated or untreated non-
wastewater flows or other approved wastewater is:

(D Less than twenty-five thousand gallons per day (25,000 gal./day);

2) Greater than twenty-five thousand gallons per day (25,000
gal./day) and the discharge (prior to treatment) does not exceed the
District’s Pretreatment Standards; or

3) Greater than twenty-five thousand gallons per day (25,000
gal./day), the discharge (prior to treatment) exceeds the District’s
Pretreatment Standards, and WASA grants the User an exemption
to discharge based on the duration, nature and location of the
discharge. If WASA does not grant the User an exemption, the
User shall apply for a Significant Non-Categorical Industrial User
permit.

TDA Permits shall have a maximum term of two (2) years and may be reissued as

authorized by WASA, following submittal of a new application at least fourteen

(14) days prior to the expiration of the TDA permit.

The TDA Permit application shall include the following information:

(a) Name, address, and contact information;

(b) Project address (including square and lot number);

© Permit information, including, but not limited to, WASA’s sheeting and
shoring permit, and the District’s sediment and erosion control permit, as

applicable;

(d) Project description, including, but not limited to, a description of the
proposed pretreatment facilities for contaminated sites;

(e) Description of discharge to include daily maximum flow and rate of
discharge;

® Results from laboratory analysis of a representative sample of the water to
be discharged (if applicable);

(2) Discharge location map;
(h) Design plan (for remediation projects), dewatering plan and geotechnical

report (for construction projects), and site assessment report, if available;
and
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(i) Certification statement (included on the application) signed by an
authorized representative of the applicant in accordance with § 1508.11.

After evaluation of the information submitted, WASA may:

(@) Deny any application for a TDA Permit; or

(b) Issue an invoice for the applicable TDA Permit fees as provided in chapter
1 of this title. Upon payment, WASA shall issue a TDA Permit subject to
terms and conditions provided in the TDA Permit.

Upon review of the TDA Permit application or subsequent monitoring data,
WASA may require the User to provide pretreatment of the wastewater prior to
discharge to the District’s wastewater system in accordance with § 1502.

Any User that is issued a TDA Permit shall comply with all permit conditions as
established by WASA. Discharge of wastewater without a permit shall be
prohibited, unless authorized by WASA.

Any User that is issued a TDA Permit shall monitor the volume of discharge and
perform sampling and analysis of the wastewater discharged as required by the
TDA Permit.

Reports shall be submitted to WASA as required by the TDA Permit and shall
include, but not be limited to, average daily flow, analytical data, and chain-of-
custody documentation. All reports shall include the certification statement
provided in § 1508.10 and shall be signed by an authorized representative in
accordance with § 1508.11.

A sanitary sewer service charge shall apply based on the measured quantity of
water discharged to the wastewater system under the TDA Permit in accordance
with D.C. Official Code § 34-2107 (2008 Repl.) and 21 DCMR § 207.

Unless otherwise permitted under District law, the temporary discharge of
groundwater or surface water to the District’s wastewater system without a TDA
Permit or in violation of a TDA Permit as provided in this section shall be subject
to enforcement action as provided in § 15 of the Act and as provided in §§ 1513
and 1517.

A TDA Permit may be suspended, terminated, or denied for good cause including,
but not limited to, the following:

(a) Information indicating that the permitted discharge poses a threat to the
District’s wastewater system, WASA personnel, or the public;

(b) Violation of any terms or conditions of the TDA Permit;
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(©) Obtaining a TDA Permit by misrepresentation or failure to disclose fully,
all relevant facts;

(d) The unauthorized discharge of wastewater from non-domestic sources;

(e) Denying WASA personnel access to a facility for purposes of collecting a
sample and/or obtaining instrument readings; and

® Failure to pay applicable fees.

Users may petition the General Manager to reconsider the issuance, suspension,
termination or denial of a TDA Permit or the terms or conditions of a TDA Permit
within fifteen (15) calendar days of the effective date of the TDA Permit by
submission of a Permit Appeal form. The submission of a Permit Appeal for
reconsideration shall not stay compliance with TDA Permit conditions.

Failure to submit a timely Permit Appeal for review shall be deemed to be a
waiver of administrative appeal unless the General Manager grants a time
extension.

In the Permit Appeal, the User shall indicate the discharge permit provisions
objected to, the reasons for the objection, and the alternative condition, if any, it
seeks to place in the TDA Permit.

The General Manager will review and make a final decision on the Permit
Appeal. The General Manager will send the User the final decision.

If the General Manager denies the Permit Appeal or the User is not satisfied with
the General Manager’s final decision, the Permittee may appeal the Permit Appeal
decision as set forth in § 1519 by filing a petition for an administrative hearing
within fifteen (15) calendar days of the date of the General Manager’s final
decision. The petition for an administrative hearing shall be filed in accordance
with the requirements set forth in 21 DCMR § 412.

HAULED WASTEWATER

It shall be unlawful for any User to dispose of any hauled wastewater, comprising
liquid or solid and liquid wastes, removed from septic tanks, grease abatement
systems, portable toilets, or wastes from any other source, anywhere in the
District of Columbia except at the Septage Receiving Facility located at the
wastewater treatment facility at 5000 Overlook Ave., S.W.

Any User intending to discharge hauled wastewater in the District of Columbia,
shall apply for and obtain a Waste Hauler Discharge Permit.
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The application for issuance of a Waste Hauler Discharge Permit shall be
submitted to WASA at least thirty (30) days prior to discharge for a new permit or
the expiration of a current permit and shall include the following information:

(a)
(b)

()
()
(e
®
(®
(b)

Name, address, and contact information;

Vehicle information for each vehicle used to discharge waste at the
WASA Septage Receiving Facility, including:

1 Make, model and year of the vehicle;

) Tag number;

3) State of registration;

4) Serial number;

%) Tank capacity;

(6) Garage address; and

N Insurance coverage;

Estimated number of loads per week;

Services provided (type of waste and service area);
List of commercial at;d industrial customers (if applicable);
Waste characterization data, if requested by WASA;
Operating permits (if applicable); and

Certification statements (included on the application), signed by an
authorized representative in accordance with § 1508.11.

After evaluation of the information submitted, WASA may:

(@)
(b)

Deny any application for a Waste Hauler Discharge Permit; or

Issue an invoice for the applicable Waste Hauler Discharge Permit fees as
provided in chapter 1 of this title, and upon payment, shall issue a Waste
Hauler Discharge Permit subject to terms and conditions provided in the
Waste Hauler Discharge Permit.
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Upon receiving a Waste Hauler Discharge Permit, the Waste Hauler shall comply
with all permit conditions. Discharge of wastewater without a permit shall be
prohibited, unless authorized by WASA.

Waste Hauler Discharge Permits shall be effective for a period of one (1) year and
may contain any or all of the following conditions:

(a) Statement of duration;

(b) Statement of non-transferability;
© Load restrictions;

(d) Manifest requirements;

(e) Right of refusal;

® Hours of operation, and procedures for discharging outside of the normal
hours of operation; and

(g) Additional requirements as WASA may determine.

Waste Hauler Discharge Permits are not transferable, unless WASA specifically
authorizes in writing.

The permittee shall notify WASA immediately if their license plate or registration
has changed on any of their permitted vehicles.

Upon receiving notification from the permittee pursuant to § 1510.8, WASA shall
issue a revised Waste Hauler Discharge Permit.

Wastes that are not compatible with the District’s wastewater treatment process,
including, but not limited to, wastewater or additives containing petroleum
products, solvents, formaldehyde, or 1,4-dichlorobenzene shall not be discharged
at the Septage Receiving Facility.

Wastes from water or wastewater treatment plants or other non-domestic sources
shall not be discharged at the Septage Receiving Facility unless WASA
specifically authorizes in writing. WASA may require characterization of the
discharge prior to authorization to discharge.

Waste from water or wastewater treatment plants or other non-domestic sources
shall not be mixed with waste from domestic sources.

The waste hauler shall submit a manifest form to WASA prior to entering the
Blue Plains facility which shall contain the following information on each load:
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(2)
(b)
(©

(d)
(e
®

Company name and Waste Hauler Discharge Permit number;
Vehicle make, model, and license number;

For each source, the customer’s name, address and volume of hauled
waste;

Type of waste(s) (for example grease trap, and septic tank);
Total volume of the load; and

Driver certification statement.

Disposal into the Septage Receiving Facility shall be in accordance with the
following provisions:

(2)

()
©
(d)

(e)

®

€9)

All loads shall comply with WASA discharge standards as provided in §
1501;

WASA shall reserve the right to refuse acceptance of any load;
Dischargers may be required to cease unloading operations at any time;

In the case of composite loads, any part of the load that is restricted or
prohibited shall make the entire load unacceptable for discharge;

Upon request, any Waste Hauler shall provide WASA personnel with
access to the wastewater contained in the vehicle for collecting samples or
taking instrument readings;

All haulers shall clean up all spills resulting from their discharge activity
at the Septage Receiving Facility; and

Additional expenses shall be charged to the hauler if WASA has to clean
up any spills or deposits, unclog the septage discharge lines, or repair
damage occurring as the result of the hauler’s discharge activity.

Except as authorized by WASA, the discharge of truck-hauled wastewater
without a permit or in violation of a permit shall be punishable as provided in § 15
of the Act and as provided in §§ 1513, 1516, and 1517.

A Waste Hauler Discharge Permit may be suspended, terminated, or denied for
good cause including, but not limited to, the following:

(2)

Information indicating that the permitted discharge poses a threat to the
treatment system or WASA personnel;
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1510.18

1510.19

1510.20

1510.21

(b) Violation of any terms or conditions of the Waste Hauler Discharge
Permit;

(c) Obtaining a Waste Hauler Discharge Permit by misrepresentation or
failure to disclose fully, all relevant facts;

(d) The unauthorized discharge of wastewater from non-domestic sources;

(e) Denying WASA personnel access to a vehicle or its contents for purposes
of collecting a sample and/or obtaining instrument readings;

® Failure to obtain or maintain appropriate current hauling licenses or
permits from Federal, State, or local agencies; and

(g)  Failure to pay fees.

Volume based disposal fees may be assessed in accordance with chapter 1 of this
title for each load of hauled wastewater received at the Septage Receiving
Facility, based on the volume and type or strength of wastewater discharged.
Additional fees may be assessed for hauled wastewater discharged outside of
normal hours of operation.

WASA shall determine the volume of wastewater and shall base the
determination on either:

(a) The actual volume of sewage discharged as determined by a method
acceptable to WASA; or

®) The carrying capacity or a percentage of the carrying capacity of the waste
hauler’s vehicle, if the actual volume of sewage discharged cannot be
determined by a method acceptable to WASA.

Users may petition the General Manager to reconsider the issuance, suspension,
termination or denial of a Waste Hauler Discharge Permit or the terms or
conditions of a Waste Hauler Discharge Permit within fifteen (15) calendar days
of the effective date of the Waste Hauler Discharge Permit by submission of a
Permit Appeal form. The submission of a Permit Appeal for reconsideration shall
not stay compliance with Waste Hauler Discharge Permit conditions.

Failure to submit a timely Permit Appeal for review shall be deemed to be a
waiver of administrative appeal unless WASA grants a time extension.

In the Permit Appeal, the User shall indicate the discharge permit provisions
objected to, the reasons for the objection, and the alternative condition, if any, it
seeks to place in the Waste Hauler Discharge Permit.
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1510.23

1511

1511.1

1511.2

1511.3

1511.4

The General Manager will review and make a final decision on the Permit
Appeal. The General Manager will send the User the final decision.

If the Permit Appeal is denied by the General Manager or the User is not satisfied
with the General Manager’s final decision, the User may appeal the Permit
Appeal decision as set forth in § 1519 by filing a petition for an administrative
hearing within fifteen (15) calendar days of the date of the General Manager’s
decision. The petition for an administrative hearing shall be filed in accordance
with the requirements set forth in 21 DCMR § 412.

HIGH-STRENGTH WASTE FEE

Permitted Industrial Users discharging high strength wastewater into the District’s
wastewater system shall be assessed a high-strength waste fee, in addition to the
normal sewer charges, which are based solely on the volume of wastewater
discharged. The purpose of the high-strength waste fee is to defray the extra cost
to WASA for treating such wastewater.

The high-strength waste fee shall be applied to those permitted discharges whose
average daily concentration exceeds one (1) or more of the following limits:

(a) Biochemical Oxygen Demand (BOD) of three hundred milligrams per liter
(300 mg/L) or Chemical Oxygen Demand (COD) of four hundred fifty
milligrams per liter (450 mg/L);

(b) Total Suspended Solids (TSS) of three hundred milligrams per liter (300
mg/L);

(c) Total Kjeldahl Nitrogen (TKN) or Total Nitrogen (TN) of forty-five
milligrams per liter (45 mg/L); and

(d Total Phosphorus (TP) of six milligrams per liter (6 mg/L).

High-strength waste fees may be applied to additional constituents for other high
strength wastewater based on criteria determined by WASA. Charges shall be
computed in a similar manner provided in § 1511.4.

The high-strength waste fee shall be computed using the following formula for
those constituents exceeding the values specified in § 1511.2:

High-strength waste fee = V x 8.34 x [FB (AB-300 or AC-450) + FS (AS-300) +
FN (AN-40) + FP (AP-6)]

Where:
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1511.6

1511.7

1511.8

1511.9

1511.10

V = volume of sewage in millions of gallons discharged by the Industrial
User during the billing period.

FB = the cost for treating BOD or COD expressed in dollars/pound.

AB = the average daily concentration of BOD in the sewage discharged
expressed in mg/L, or

AC = the average daily concentration of COD in the sewage discharged
expressed in mg/L (use the higher value of AB-300 or AC-450).

FS = the cost for treating TSS expressed in dollars/pound.

AS = the average daily concentration of TSS in the sewage discharged
expressed in mg/L.

FN = the cost for treating TKN or TN expressed in dollars/pound.

AN = the average daily concentration of TKN or TN in the sewage
discharged expressed in mg/L.

FP = the cost for treating TP expressed in dollars/pound.

AP = the average daily concentration of TP in the sewage discharged
expressed in mg/L.

The cost for treating each constituent shall be determined by WASA and provided
in chapter 1 of this title.

The volume of sewage from the Industrial User shall be determined based upon
either:

(a) Metered or estimated water consumption for the billing period; or

b) Metered or estimated wastewater discharge entering the sewer system.

If estimated flows are used, the procedure for determining the flows shall be
submitted by the Industrial User and approved by WASA.

If metered wastewater discharge to the sewer system is used, the Industrial User
shall provide and maintain at their own expense, metering facilities as required to
indicate accurately, to the satisfaction of WASA, the volume of discharge to the
sewer system.

Flow data shall be submitted to WASA in a format and content acceptable to
WASA and at a frequency specified by WASA.

If wastewater flow data provided by the Industrial User is not submitted to
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1511.12

1511.13

1511.14

1511.15

1512

1512.1

WASA by the specified date, WASA may calculate the high-strength waste fee
using the metered water consumption.

The average daily concentration of each constituent for each Industrial User shall
be determined at least once a year based upon:

(a) All sampling and analysis results from sampling conducted by WASA for
the previous twelve (12) month monitoring period, or as specified by
WASA; and

(b)  All sampling and analysis results from sampling conducted by the
Industrial User for the previous twelve (12) month monitoring period, or
as specified by WASA, that WASA determines is characteristic of the
overall nature of such discharge; or

(c) Historical records for Industrial Users having similar discharge
characteristics.

In cases where Industrial Users have discharge pollutant concentrations that
fluctuate significantly, WASA may revise the average daily concentration of the
constituents based on more frequent sampling and analysis of the discharge.

In cases where an Industrial User makes a significant change at their facility to
reduce the strength of their wastewater, WASA may revise the average daily
concentration of the constituents based on sampling and analysis of the discharge
following the change.

To request a re-evaluation of the average daily concentration, the Industrial User
shall submit a request to WASA containing the following information:

(2) Description of the change; and

(b) Analytical data for the constituent(s) to be re-evaluated consisting of
weekly sampling for at least four (4) weeks, with the day of sampling to
be rotated each week, or four (4) consecutive days of sampling within one
(1) week that are representative of the discharge following the change.
Samples shall be collected as twenty-four (24) hour time-proportional or
flow-proportional composite samples, unless WASA approves otherwise.
Copies of all laboratory reports and chain of custody documentation shall
be included in the submittal.

An Industrial User may challenge the high-strength waste fees on a sanitary sewer

service bill or appeal the General Managers final decision in accordance with the
procedures set for in chapter 4 of this title.

RECORDKEEPING AND CONFIDENTIALITY

All Users shall retain, preserve, and make available for inspection and copying by
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1512.3

1512.4

1512.5

1512.6

1512.7

1512.8

1512.9

1512.10

1512.11

the District, WASA, or EPA any records, books, documents, memoranda, reports,
correspondence, and any summaries of these materials relating to testing, internal
or external monitoring, sampling, investigative, and chemical analyses made by or
on behalf of a User in connection with its discharge (whether such monitoring is
required by this chapter), and documentation associated with its Best
Management Practices pursuant to this chapter, for no less than three (3) years
from the date of preparation, drafting, or memorialization. Permits shall be
maintained for three (3) years from the date of expiration.

Notwithstanding § 1512.1, the User shall retain and preserve all records which
pertain or may pertain to matters which are the subject of enforcement or
litigation activities or proceedings initiated by the District, WASA, or EPA until
such enforcement activities have concluded and all periods of appeal have
expired.

Users shall make such records available for inspection and copying by the
District, WASA or EPA and shall submit any or all of the information described
in § 1512.1 and 1512.2 to WASA, the District or EPA upon demand and as
required in the Wastewater Discharge Permit.

User information and data provided to WASA shall be available to the public or
to any government agencies in accordance with section 10 of the Wastewater
System Regulation Amendment Act of 1985 (D.C. Law 6-95; D.C. Official Code
§ 8-105.09 (2008 Repl. & 2011 Supp.)).

Information and data, which would disclose trade secrets or secret processes, shall
be withheld from public inspection as provided in section 10 of the Act, D.C.
Official Code § 8-105.09 (2008 Repl. & 2011 Supp.)).

In accordance with 40 C.F.R. Part 2, any information submitted to WASA may be
claimed as confidential by the submitter.

The claim for confidentiality shall be asserted at the time of submission in the
manner prescribed on the application form or instructions, or, in the case of other
submissions, by stamping the words “confidential business information” on each
page containing such information.

If no claim of confidentiality is made at the time of submission, WASA may
make the information available to the public without further notice.

If a claim is asserted, the information will be treated in accordance with the
procedures in 40 C.F.R. Part 2.

Effluent data, as defined in 40 C.F.R. § 2.302, which is provided to WASA shall
be available to the public without restriction.

All other information which is submitted to WASA shall be available to the
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1513.1

1513.2

15133
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public at least to the extent provided by 40 C.F.R. § 2.302.

Information accepted by the Mayor or WASA as confidential shall not be
transmitted to any governmental agency, except EPA as provided in D.C. Official
Code § 8-105.09 (2008 Repl. & 2011 Supp.), unless written notification is sent to
the User at least ten (10) days before transmitting the information.

ADMINISTRATIVE ENFORCEMENT REMEDIES

When WASA finds or suspects that a User’s discharge has a potential to violate
any provision of the Act or this chapter, an individual wastewater discharge
permit, order issued hereunder, or any other Pretreatment Standard or
requirement, WASA may issue that User a written Notice of Warning which shall
include:

(a) Date and location of the potential violation, if applicable;
(b) Pretreatment standard or requirement potentially violated; and
(c) Recommended actions to prevent a violation.

When WASA finds or suspects that a User’s discharge has a potential to violate
any provision of the Act or this chapter, an individual wastewater discharge
permit, order issued hereunder, or any other Pretreatment Standard or
requirement, WASA may issue that User a written Directive Letter which shall
include:

(a) Date and location of the potential violation, if applicable;
®) Pretreatment standard or requirement potentially violated; and

(©) Follow-up monitoring, corrective action, or other response requirements.

When WASA finds that a User’s discharge violated, or continues to violate, any
provision of the Act or this chapter, an individual wastewater discharge permit, or
order issued hereunder, or any other Pretreatment Standard or requirement,
WASA may issue that User a written Notice of Violation which shall include:

(a) Date and location of the violation;

(b) Pretreatment standard or requirement violated and the concentration in the
wastewater discharge, if applicable; and

(c) Follow-up monitoring, corrective action, or other response requirements.

Within fourteen (14) calendar days of the receipt of the Notice of Violation or as
specified by WASA, the User shall submit to WASA an explanation of the
violation and a corrective action plan for the satisfactory correction and
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1513.7

1513.8

1513.9

prevention thereof, to include specific required actions. Submission of such a
corrective action plan in no way relieves the User of liability for any violations
occurring before or after receipt of the Notice of Violation. Nothing in this
chapter shall limit the authority of WASA to take any action, including
emergency actions or any other enforcement action, without first issuing a Notice
of Violation.

WASA may require any User to submit for approval a detailed time schedule for
specific actions which the User shall implement in order to either prevent a
discharge, or to correct a source or cause of the violation. WASA may modify
such time schedule as appropriate prior to approval. WASA may require such
notification as necessary to carry out the purposes of the Act and this chapter.

Whenever WASA has reason to believe that a User is violating the Act, or this
chapter, WASA may issue a Notice of Infraction and Proposed Order as set forth
in §§ 1513 and 1514.

The Notice of Infraction shall include the following:

(a) The nature, time, and place of the violation (with reasonable specificity);

(b) The corrective or remedial action to be taken and any fines imposed or
other amounts sought in accordance with this chapter;

©) The date upon which the Proposed Order shall become effective; and

(d The procedure by which a User may answer a Notice of Infraction and
Proposed Order and request a hearing, along with notification that failure
to answer may lead to the adoption of some or all of the Proposed Order.

The Proposed Order may direct the User to do the following:

(a) Eliminate the violation;

) Comply with the provisions of this chapter;

(c) Take specific actions to avoid future violations;

(d) Pay fines, costs, or other amounts, as authorized by this chapter; and

(e) Comply with the schedule for completion of any of the directives of the
Proposed Order.

The Proposed Order may provide for the suspension or revocation of any permit
issued by WASA pursuant to this subchapter, or the suspension or revocation of
any contract or agreement between the User and WASA, to the extent that such
permit, contract, or agreement authorizes the User to discharge into the District's
wastewater system.
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1513.17

1513.18

In the event of an actual or threatened discharge to the District's wastewater
system which, in the sole discretion of WASA, reasonably appears to present an
imminent danger to the health or welfare of persons, WASA may, after informal
notice to the discharger, suspend water service to any User who is or may be
responsible for the discharge as is necessary to avoid or abate the danger. WASA
is not required to conduct a hearing before taking such action.

In the event of an actual or threatened discharge to the District's wastewater
system which, in the sole discretion of WASA, reasonably appears to present an
imminent danger to the environment or the operation or integrity of the District's
wastewater system, WASA may, after providing notice and an opportunity to
respond to the User, suspend water service to any User who is or may be
responsible for the discharge as is necessary to avoid or abate the danger.

A User notified of a suspension of its discharge shall immediately stop or
eliminate the discharge. In the event of a User’s failure to immediately comply
voluntarily with the notice of suspension, WASA may, in addition to suspending
water service, take such steps as deemed necessary, including immediate
severance of the sewer connection, to prevent or minimize damage to the
District’s wastewater system, its receiving stream, or endangerment to any
individuals.

Any notice or opportunity to respond to which WASA is required under the
United States Constitution to provide to a User as a result of any action taken by
WASA pursuant to § 1513.9 or § 1513.10, is not required to be provided or
conducted pursuant to subchapter I of chapter 5 of title 2 of the District of
Columbia Official Code.

WASA's decision to suspend service may be appealed as set forth in § 1519 by
filing a petition for an administrative hearing within fifteen (15) calendar days of
the date of the notice of suspension as set forth in 21 DCMR § 412.3.

The filing of an appeal of WASA's decision shall not stay suspension or
termination of service.

WASA shall restore the water service and allow the User to recommence its
discharge as soon as practical after the emergency situation has been corrected
and the User has demonstrated to the satisfaction of WASA that the period of
endangerment has passed, unless WASA has terminated the Users permit.

The permit of any User who violated the Act, any provision of this chapter or
applicable federal law or regulations may be revoked.

WASA may immediately revoke any Wastewater Discharge Permit in any case in
which a violation of any provision of the Act or this chapter is known or found to
exist or where a discharge or wastewater causes or threatens to cause a condition
of interference, pollution, or nuisance as defined in this chapter. Revocation of a
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permit alone is sufficient grounds for termination of water service.
ENFORCEMENT PROCEDURES

Any notice, order, pleading, or other document produced by a party, including
WASA, in response to an enforcement action brought pursuant to section 8 of the
Wastewater System Regulation Act of 1985 (D.C. Law 6-95; D.C. Official Code
§ 8-105.07 (2008 Repl. & 2011 Supp.)), shall be served on all of the other party(s)
to the action, by hand delivery or by first class mail to the address of record of

each party.
The address of record for:

(a) Any party who has applied for, or been issued, a wastewater discharge
permit pursuant to the Wastewater System Regulation Act, shall be the
address specified on the permit application, unless that party provides
written notice to WASA and to the other party(s) to the action that a
different address should be used;

(b) WASA shall be, Office of the General Manager - Administrative
Enforcement Proceedings, D.C. Water and Sewer Authority, 5000
Overlook Ave, SW, Washington, D.C. 20032; and

©) Any other party shall be the last known address of that party, unless that
party provides written notice to WASA and any other party to the action
that a different address should be used.

Service upon a party, or an attorney representing a party, shall occur at the time of
hand delivery; or, if service is done by mail, by the date of the postmark on the
envelope in which the document was sent, plus three (3) business days.

An answer to a Notice of Infraction and Proposed Order, shall bé served on
WASA, and any other party to the action, within thirty (30) days after the date of
service of the Notice of Infraction and Proposed Order.

A response to any motion filed in an action shall be served on all the parties
within thirty (30) days after the date of service of the motion or other pleading.

The hearing examiner may extend the thirty (30) day deadline imposed by this
section upon a showing of good cause by the party seeking the extension.

Unless otherwise directed by the hearing examiner, all requests to the hearing
examiner for an order or other relief, except for the Proposed Order
accompanying WASA's Notice of Infraction, shall be made by motion, in writing,
except that motions made during a hearing may be made orally.

The hearing examiner may decide a motion with or without a hearing.
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If a moving party fails to appear at a hearing on its motion, the hearing examiner
may treat the motion as withdrawn, and the motion may be refiled only with the
permission of the hearing examiner, upon a showing of good cause by the moving

party.

If the opposing party fails to appear at the hearing, the hearing examiner may treat
the motion as conceded and grant the motion, except that the opposing party may
request that the hearing examiner vacate the order granting the motion, upon a
showing of good cause by the opposing party.

All parties are encouraged to engage in voluntary discovery. Discovery may be
obtained by any of the following methods:

€))] Depositions upon oral examination or written questions;
(b) Written interrogatories;
© Requests for production of documents or other intangible things;

(d Requests to conduct site visits; and
(e) Requests for admissions.

Responses to requests for discovery shall be provided within thirty (30) days
unless the parties agree to a different deadline or the hearing examiner, upon

motion by one of the parties and for good cause shown, establishes a different
deadline.

If a party fails to permit or provide discovery, an aggrieved party may file a
motion to compel discovery with the hearing examiner.

When determining whether to admit any material or testimony into evidence, the
hearing examiner shall be guided by the rules of evidence applicable in civil
proceedings in the D.C. Superior Court. If the hearing examiner concludes that
the admission of evidence that would not be permitted by the court would be
helpful to the determination of the matter before him or her, the hearing examiner
may admit that testimony or material into evidence.

ANNUAL NOTICE OF SIGNIFICANT VIOLATIONS

WASA shall publish annually a list of the Industrial Users in significant
noncompliance with the pretreatment standards and requirements in the preceding
calendar year in a newspaper(s) of general circulation that provides meaningful
public notice within the jurisdiction(s) served by WASA.

The notification shall summarize the nature of the significant noncompliance and
any enforcement action taken against the Industrial User during the same twelve
(12) month period.
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1515.3

For the purposes of this section, a Significant Industrial User (or any Industrial
User which violates § 1515.3(c), (d), or (h)) is in significant noncompliance with
the pretreatment standards and requirements if its violation meets one (1) or more
of the following criteria:

(a)

(b)

(c)

(d

(e)

®

®

Chronic violations of wastewater discharge limits, which are violations in
which sixty-six percent (66%) or more of all the measurements taken for
the same pollutant parameter during a six (6) month period exceed (by any
magnitude) a numeric pretreatment standard or requirement, including
instantaneous limits, as defined by 40 C.F.R. § 403.3(1);

Technical Review Criteria (TRC) violations, which are violations in which
thirty-three percent (33%) or more of all of the measurements taken for the
same pollutant parameter during a six (6) month period equal or exceed
the product of the numeric pretreatment standard or requirement including
instantaneous limits, as defined by 40 C.F.R. § 403.3(1) multiplied by the
applicable TRC (TRC = 1.4 for Biochemical Oxygen Demand, Total
Suspended Solids, Fats, Oil, and Grease, and 1.2 for all other pollutants
except pH);

Any other violation of a pretreatment standard or requirement as defined
by 40 C.F.R. § 403.3(}) (daily maximum, long-term average, instantaneous
limit, or narrative standard) that WASA determines has caused, alone or in
combination with other discharges, interference or pass through (including
endangering the health of WASA or District personnel or the general
public);

Any discharge of a pollutant that has caused imminent endangerment to
human health, welfare or to the environment or has resulted in WASA’s
exercise of its emergency authority pursuant to 40 C.FR. §
403.8(f)(1)(vi)(B) and D.C. Official Code § 8-105.12 (2008 Repl. & 2011
Supp.)) to halt or prevent such a discharge;

Any violation of the terms of a wastewater discharge permit which
remains uncorrected forty-five (45) days after notification of the violation
is received by the Industrial User; or any failure to meet, within ninety
(90) days after the schedule date, a compliance schedule milestone
contained in a District or local control mechanism or enforcement order
for starting construction, completing construction, or attaining final
compliance;

Failure to provide required reports, such as baseline monitoring reports,
ninety (90) day compliance reports, periodic self-monitoring reports, and
reports on progress with compliance schedules or orders, within forty-five
(45) days after the due date;

Failure to timely and accurately report an instance of noncompliance with
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the pretreatment standards and requirements; and

Any other violation or group of violations, which may include a violation
of Best Management Practices, which WASA determines will adversely
affect the operation or implementation of the local pretreatment program
or which WASA otherwise considers significant in light of the

circumstances.

ADMINISTRATIVE FINES

Any party who violates any of the requirements of the Act or this chapter may be
subject to a fine, to be imposed by WASA.

Where a fine is imposed, the initial fine shall be not less than three hundred
dollars ($ 300) for each day during which a violation occurs.

If, after committing a violation for which an initial fine was imposed, a party
repeats that violation, the daily fine for the more recent violation shall be at least
one hundred dollars ($ 100) greater than the daily fine that was imposed for the
previous violation, except that no daily fine imposed pursuant to these rules for
any of the violations listed below may exceed the specified maximum amounts:

Type of Violation

Maximum fine for each
day during which a
violation occurs

1. | Recurring failure to monitor discharges or $ 1,000
comply with permit requirements, including
Best Management Practices

2. | Unintentional effluent dilution $ 1,000

3. | Wastestream intentionally diluted in lieu of $ 10,000
treatment

4. | Significant Noncompliance due to Chronic or | $ 1,000
Technical Review Criteria violations

5. | Significant Noncompliance due to violations | $ 10,000
identified in § 1515.3(c)-(h)

6. | Unintentional prohibited discharges $ 500

7. | Unintentional prohibited discharges, which $ 1,000
cause damage to the District’s wastewater
system or endangerment to health, welfare, or
the environment

8. | Intentional prohibited discharges $ 5,000

9. | Intentional prohibited discharges, which cause | $ 10,000
damage to the District's wastewater system or
endangerment to health, welfare, or the
environment

10. | Failure to report spill or change in discharge | $ 1,000
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11. | Falsification or tampering with discharge $ 10,000
monitoring equipment

12. | Negligently operated or maintained $ 1,000
pretreatment facility

13. | Failure to comply with a requirement issued | $ 500
in a Directive Letter or Notice of Violation

14. | Failure to comply with compliance schedule | $ 1,000
deadline imposed in response to a previous
violation

15. | Failure to comply with a procedural orderor | $ 1,000
deadline imposed pursuant to §§ 1513 and
1514 of these regulations

16. | Failure to pay a fine imposed in response toa | $ 1,000
previous violation within 60 days

17. | Failure to apply for or renew a permit (for $ 10,000
example., discharging without a permit)

18. | Recurring failure to provide requested $ 1,000
information

19. | Failure to allow right of entry $ 1,000

20. | Falsification of data or failure to report or $ 10,000
accurately report non-compliance

21. | Failure to retain records for a minimum of 3 $ 1,000
(three) years

22. | Improper sampling technique $ 1,000

23. | Failure to perform required monitoring during | $ 1,000
reporting period

1517 JUDICIAL ENFORCEMENT REMEDIES

1517.1 Notwithstanding any other remedial authority conferred by the Act or this chapter,
WASA may seek declaratory, injunctive or other appropriate relief to restrain,
minimize, halt, prevent, or eliminate a violation or imminent violation of any
provision of this chapter.

1517.2 Any User who violates any provision of the Act or this chapter shall be liable for
a civil fine not exceeding ten thousand dollars ($10,000) for each day during
which each violation continues, and shall be required to perform any other action
needed to correct any harm caused by any violation or to ensure that future
violations do not occur as set forth in D.C. Official Code § 8-105.14(a)(2008
Repl. & 2011 Supp.)).

1517.3 WASA may add any such civil fines and cost to the bill for the User's usual

sanitary sewer service charges, high-strength waste fees, wastewater treatment
fees, administrative fines, and other fees, or may issue a separate bill for civil
fines and costs.
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1517.4

1517.5

1517.6

1518

1518.1

1518.2

1518.3

1518.4

1518.5

1518.6

Any User who violates any provision of the Act or this chapter shall be liable to
the District and WASA for all expenses, losses, or damages incurred by the
District and WASA by reason of the violation.

Any person who intentionally, willfully or recklessly violates any provision of the
Act or this chapter shall be punished by a criminal fine not to exceed ten thousand
dollars ($10,000) for each day each violation continues, or imprisonment not to
exceed one (1) year for each day each violation continues, or both, and to perform
any other action needed to correct any harm caused by any violation or to ensure
that future violations do not occur, as set forth in D.C. Official Code § 8-
105.14(b) (2008 Repl. & 2011 Supp.)).

Any User who knowingly makes any false or misleading statement, representation
or certification with respect to any information or data submitted to, or required
by, the District pursuant to the Act or this chapter, or who falsifies, tampers with,
or knowingly renders inaccurate any monitoring device or method, samples or the
results of same, upon conviction in a court of competent jurisdiction shall be
liable for a fine of up to ten thousand dollars ($10,000) for each count of such
conviction.

AGREEMENTS WITH USER JURISDICTIONS

Each User Jurisdiction proposing to directly or indirectly connect to or discharge
into, the wastewater system of the District shall execute a pretreatment agreement
with the District before the connection of discharge into the wastewater system.
Each User Jurisdiction which is directly or indirectly connected to, or discharging
into, the wastewater system of the District as of October 10, 1986, shall maintain
an executed pretreatment agreement with the District.

For User Jurisdictions in the State of Maryland, the pretreatment agreement shall
be executed by the Washington Suburban Sanitary Commission on behalf of

Montgomery and Prince George's Counties.

The Inter-Municipal Agreement may be executed in lieu of a pretreatment
agreement provided that it contains all of the provisions of § 1518.7.

Only WASA shall issue Wastewater Discharge Permits to the following Industrial
Users of the Potomac Interceptor:

(a) National Park Service;
) Metropolitan Washington Airports Authority; and
() Department of Navy.

Each User Jurisdiction shall provide WASA with at least the following
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1518.7

information about every Significant Industrial User located within the User
Jurisdiction:

(2)

(b)
(c)

(d)
(e)

4]

(@

()

Name, address, office telephone number, Standard Industrial
Classification number(s), or North American Industrial Classification
number(s);

Volume of wastewater to be discharged;

Wastewater constituents and concentrations, including, but not limited to,
biochemical oxygen demand, total suspended solids, ammonia, Total
Kjeldahl Nitrogen, or total nitrogen, total phosphorus and pH;

Time and duration of discharge;

Average and thirty (30) minute wastewater flow rates, including daily,
monthly and seasonal variations, if any;

Description of activities, facilities, and plant processes in or proposed
within the User Jurisdiction, including all materials and types of materials
which are or could be discharged to the wastewater system;

Each product produced or to be produced by type, amount and chemical
composition; and

Any other information WASA may consider to be necessary to evaluate
the User Jurisdiction’s Significant Industrial User.

Agreements with User Jurisdictions required to implement pretreatment programs
under applicable federal law shall contain the following provisions:

(2)

(®)

Agreement to diligently enforce a pretreatment program which conforms
to the minimum legal requirements contained in the National Pretreatment
Regulations (40 C.F.R. Part 403) and any other provisions necessary to
implement the requirements of the Act and this chapter;

Explicit incorporation of the following provisions into the User
Jurisdiction’s pretreatment program:

¢)) A definition for "Significant Industrial User" and “Non-Significant
Categorical Industrial User” as set forth in § 1599 of this chapter.
User Jurisdictions may elect not to include the provision for a Non-
Significant Categorical Industrial User;

2) A provision requiring any Industrial User responsible for a
significant accidental discharge to immediately notify both WASA
and the User Jurisdiction;
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(©)

@

(e)

®

@

(b

3) A provision requiring a Significant Industrial User to immediately
notify WASA and the User Jurisdiction of any changes at its
facility affecting the potential for a slug discharge;

4) A provision adopting discharge standards that match or exceed the
District's discharge standards;

%) A provision ecnabling the User Jurisdiction to enforce the
provisions of their regulations and seek injunctive relief and civil
and criminal penalties for noncompliance; and

(6) A grant of authority to the User Jurisdiction to require the
installation of all monitoring and pretreatment facilities;

Agreement to conduct an industrial waste survey to identify and locate all
Industrial Users subject to the pretreatment program, including all
Significant Industrial Users and Non-Significant Categorical Industrial
Users, if applicable, within the User Jurisdiction;

Agreement to evaluate whether a Significant Industrial User needs a plan
or other action to control slug discharges within one (1) year of being
designated a Significant Industrial User. For Industrial Users identified as
significant prior to November 14, 2005, this evaluation shall have been
conducted at least once by October 14, 2006;

Agreement to control through wastewater discharge permits the discharges
from each Significant Industrial User and Non-Significant Categorical
Industrial User, if applicable, within the User Jurisdiction;

Agreement, if requested to do so, to provide access to, and copies of, all
permits and permit applications, industrial monitoring reports, baseline
reports, records or violations and enforcement actions taken and any other
monitoring or reporting requirements imposed by Federal, state or local
regulations. These records shall be maintained for at least three (3) years;

Agreement that any grant of a monitoring waiver by the User Jurisdiction
shall be included as a condition in the Industrial User’s control
mechanism. The reasons supporting the waiver and any information
submitted by the Industrial User in its request for the waiver shall be
maintained by the User Jurisdiction for three (3) years after the expiration
of the waiver;

Agreement to grant WASA the right to enter and inspect any part of the
User Jurisdiction's sewer system and the facilities of Industrial Users
within the User Jurisdiction at any reasonable time for the purpose of
inspecting the entire premises, taking independent samples, and examining
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1519

1519.1

1519.2

1519.3

®

@

and copying records. The User Jurisdiction shall make all necessary legal
and administrative arrangements for these inspections;

Agreement to provide WASA with quarterly pretreatment program reports
and annual pretreatment reports; and

Agreement for the User Jurisdiction to enter into a pretreatment agreement
with Contributing Jurisdictions where Industrial Users located outside the
boundary of the User Jurisdiction are discharging into the Contributing
Jurisdiction’s sewer system, which discharges into the User Jurisdiction’s
sewer system and ultimately to the District’s wastewater system. Such
pretreatment agreements shall be substantially equivalent to the District’s
pretreatment agreement with the User Jurisdiction and shall be fully
secured prior to a discharge from any Industrial User into the Contributing
Jurisdiction’s sewer system.

APPEALS

Final decisions of the General Manager shall be subject to review in accordance
with the procedures set forth in chapter 4 of this title.

An appeal shall be filed within fifteen (15) calendar days from the date of a
written decision adversely affecting the rights, duties, or privileges of a User
discharging to the District’s wastewater system as provided in § 1519.3 and in
accordance with the procedures set forth in 21 DCMR § 412.3.

A User may appeal any of the following final decisions made by the General

Manager:

(a) Determination that a Users uncontaminated non-wastewater flows are
discharging to sewers specifically designated as sanitary sewers;

(b) Determination regarding the issuance, revocation, or non-transferability of
a Wastewater Discharge Permit, or the terms and conditions of a
Wastewater Discharge Permit;

(©) Determination regarding the issuance, suspension, termination, or denial
of a Temporary Discharge Authorization or Waste Hauler Discharge
Permit, or the terms and conditions of a Temporary Discharge
Authorization or Waste Hauler Discharge Permit;

(d) Decision regarding the high-strength waste fees on a sanitary sewer
service bill; and

(e) Determination regarding the suspension of water and sewer service due to

an imminent danger to the environment or the operation or integrity of the
District's wastewater system.
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1599 DEFINITIONS

1599.1 When used in this chapter, the following words and phrases shall have the
meanings ascribed:

Act - The District of Columbia Wastewater System Regulation Act of 1985 (D.C. Law 6-95;
D.C. Official Code §§ 8-105.01, et seq. (2008 Repl. & 2011 Supp)), as amended.

Analytical Testing - all methods of sample collection, preservation, and analysis as prescribed
in 40 C.F.R. § 136, "Guidelines Establishing Tests Procedures for the Analysis of Pollutants
under the Clean Water Act."

Best Management Practices (BMPs) - schedules of activities, prohibitions of practices,
maintenance procedures, and other management practices to implement the prohibitions listed in
40 C.F.R. § 403.5(a)(1) and (b), and local pretreatment requirements. BMPs also include
treatment requirements, operating procedures, and practices to control plant site runoff, spillage
or leaks, sludge or waste disposal, or drainage from raw materials storage.

Biochemical Oxygen Demand (BOD) - oxygen utilized in the biochemical oxidation of organic
matter in five (5) days at twenty degrees Centigrade (20°C), expressed in milligrams per liter
(mg/1) as determined by the methods of Analytical Testing.

Biosolids - wastewater sludge and residue that has been processed through a wastewater
treatment system to meet the pathogen reduction and vector attraction reduction requirements of
40 C.F.R. § 503.15 for land application as fertilizer and soil amendment.

Blue Plains - The District of Columbia's Wastewater Treatment Plant at Blue Plains, a POTW.

Categorical Pretreatment Standards or Categorical Standards or National Categorical
Pretreatment Standards - any regulation promulgated by the Environmental Protection Agency
(EPA) in accordance with Sections 307(b) and (c) of the Clean Water Act which specifies
quantities or concentrations of pollutants or pollutant properties which may be discharged to a
POTW by existing or new Industrial Users in specific industrial categories provided in 40 C.F.R.
Chapter I, Subchapter N, Parts 405-471.

Categorical Wastewater — wastewater subject to National Categorical Pretreatment Standards.
Chemical Oxygen Demand (COD) - the oxygen equivalent of that portion of the organic matter
that is susceptible to oxidation by a strong chemical oxidant. The values shall be as determined

by the methods of Analytical Testing.

Clean Water Act - the Federal Water Pollution Control Act approved October 18, 1972 (86 Stat.
816; 33 U.S.C. §§ 1251, ef seq).

C.F.R. — the Code of Federal Regulations.
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Combined Sewer - a sewer which is intended by the District to serve as both a storm sewer and
sanitary sewer.

Compatible Pollutants - biochemical oxygen demand, total suspended solids, pH, and fecal
coliform bacteria, plus additional pollutants identified by WASA if the wastewater treatment
plant in fact removes such additional pollutants to a substantial degree. The term "substantial
degree" is not subject to precise definition, but generally contemplates removals in the order of
eighty percent (80%) or greater. Minor incidentals removals in the order of ten to thirty percent
(10% to 30%) are not considered substantial. Examples of the additional pollutants which may
be considered compatible include the following:

(a) Chemical oxygen demand;

(b) Total organic carbon;

() Phosphorous and phosphorous compounds; and

(d Nitrogen and nitrogen compounds.

Contributing Jurisdiction — a jurisdiétion whose Industrial Users are located outside the
jurisdictional boundary of a User Jurisdiction, but the discharges from the Industrial Users
discharge into the User Jurisdiction sewer system and ultimately into WASA’s wastewater

system.

Cooling Water - the wastewaters discharged from any system of heat transfer, such as
condensation, air conditioning, cooling or refrigeration to which the only pollutant added is heat.

Daily Maximum — the arithmetic average of all effluent samples for a pollutant collected during
a calendar day.

Daily Maximum Limit — the maximum allowable discharge limit of a pollutant during a
calendar day. Where Daily Maximum Limits are expressed in units of mass, the daily discharge
is the total mass discharged over the course of the day. Where Daily Maximum Limits are
expressed in terms of a concentration, the daily discharge is the arithmetic average measurement
of the pollutant concentration derived from all measurements taken that day.

DCMR - the District of Columbia Municipal Regulations.

Discharge - any solid, liquid, or gas introduced into the wastewater system, including indirect
discharges.

District - the District of Columbia, a municipal corporation.

District Pretreatment Standards or Local Limits - those limits found in 21 DCMR § 1501 and
D.C. Official Code § 8-105.06 (2008 Repl. & 2011 Supp.)).
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Domestic Wastewater — Any wastewater produced by ordinary living uses, including, but not
limited to, liquid waste containing animal or vegetable matter in suspension or solution, or the
water-carried waste from the discharge of water closets, laundry tubs, washing machines, sinks,
dishwashers, or other sources of water-carried wastes of human origin. This definition includes
wastewater from commercial, industrial or residential sources which is of a similar quality,
constituents and strength, to that produced by these same ordinary living uses.

EPA - the U.S. Environmental Protection Agency.

Garbage - solid wastes from domestic and commercial preparation, cooking, or dispensing of
food, or from the handling, storage, or sale of produce. For purposes of this chapter, "garbage" is
not the same as "shredded garbage".

Grease Abatement System - Any grease interceptor, grease trap, grease recovery device, or any
treatment system designed to remove Fats, Oils and Grease (FOG) from food service
establishments, including but not limited to, cafeterias, hotel kitchens, church kitchens, school
kitchens, hospital cafeterias, bars, or any other commercial food service establishment.

Hazardous Waste - waste defined as hazardous waste in the District of Columbia Hazardous
Waste Management Act of 1977, effective March 16, 1978 (D.C. Law 2-64; D.C. Official Code
§ 8-1302(2) (2008 Repl. & 2011 Supp.)), as amended.

Health Care Facility - a facility defined as a health care facility in the Unused Pharmaceutical
Safe Disposal Act of 2009, effective March 5, 2010 (D.C. Law 18-112; D.C. Official Code § 48-
851.01 (2009 Repl. & 2011 Supp.)), as amended.

High Strength Wastewater - wastewater containing concentrations of organic matter, solids, or
nutrients that are higher than domestic strength wastewater as established by WASA.

Incompatible Pollutant - any pollutant which is not a "compatible pollutant" as defined in this
section.

Indirect Discharge - the introduction of pollutants into a POTW or the District’s wastewater
system from any non-domestic source regulated under section 307(b), (c), or (d) of the Clean
Water Act and the Act.

Industrial User or IU - a source of Indirect Discharge from a non-domestic User who
discharges, causes, or permits the discharge of wastewater into the District's wastewater system.

Infectious Waste - any waste defined as infectious waste in the Solid Waste Facility Permit Act
of 1995, effective February 27, 1996 (D.C. Law 11-94; D.C. Official Code § 8-1051(21) (2008
Repl. & 2011 Supp.)), as amended.

Institutional pharmacy — a pharmacy defined as an institutional pharmacy in the Unused
Pharmaceutical Safe Disposal Act of 2009, effective March 5, 2010 (D.C. Law 18-112; D.C.
Official Code § 48-851.01 (2009 Repl. & 2011 Supp.)), as amended.
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Interference - a discharge which, alone or in conjunction with a discharge or discharges from
other sources, both:

(a) Inhibits or disrupts the District’s wastewater system, its treatment processes or
operations, or its sludge processes, use or disposal; and

(b) Therefore is a cause of a violation of any requirement of WASA’s National Pollutant
Discharge Elimination System permit (including an increase in the magnitude or duration
of a violation) or of the prevention of sewage sludge use or disposal in compliance with
the following statutory provisions and regulations or permits issued thereunder (or more
stringent State or local regulations):

1) Section 405 of the Clean Water Act;

2) Solid Waste Disposal Act (SWDA) including Title II, more commonly referred to
as the Resource Conservation and Recovery Act (RCRA) and including State or
District regulations contained in any State or District sludge management plan
prepared pursuant to subtitle D of the SWDA;

3) Clean Air Act;

@ Toxic Substances Control Act; and

) Marine Protection, Research, and Sanctuaries Act.

International Standards Organization or ISO - An international non-governmental

organization that develops international standards, such as ISO 11143: Dentistry - Amalgam
Separators, available through the ISO website at http://www.iso.org.

Mayor - the Mayor of the District of Columbia or any representative or agency designated by the
Mayor to carry out the provisions of the Act and these regulations.

Medical Waste - any waste defined as medical waste in section 2(3A) of the Illegal Dumping
Enforcement Act of 1994, effective May 20, 1994 (D.C. Law 10-117; D.C. Official Code § 8-
901(3A) (2008 Repl.)), as amended.

National Pretreatment Standards, Pretreatment Standards, or Standards - any regulation
containing pollutant discharge limits promulgated by the EPA in accordance with section 307(b)
and (c) of the Clean Water Act, which applies to Industrial Users. National Pretreatment
Standards, Pretreatment Standards, or Standards includes prohibitive discharge limits established
pursuant to 40 C.F.R. § 403.5, D.C. Official Code § 8-105.06 (2008 Repl. & 2011 Supp.), and
this chapter.

Natural Outlet - any outlet into a watercourse, pond, ditch, river, lake, or other body of surface
water.
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New Source -

(@)

(b)

(©)

Any building, structure, facility or installation from which there is or may be a discharge
of pollutants, the construction of which commenced after the publication of proposed
pretreatment standards under section 307(c) of the Clean Water Act, which will be
applicable to such source if such standards are thereafter promulgated in accordance with
that section, provided that:

(1) The building, structure, facility or installation is constructed at a site at which no
other source is located;

2) The building, structure, facility, or installation totally replaces the process or
production equipment that causes the discharge of pollutants at an existing source;
or

3) The production or wastewater generating processes of the building, facility or
installation are substantially independent of an existing source at the same site. In
determining whether these are substantially independent, factors such as the
extent to which the new facility is integrated with the existing plant, and the
extent to which the new facility is engaged in the same general type of activity as
the existing source should be considered;

Construction on a site at which an existing source is located results in a modification
rather than a new source if the construction does not create a new building, structure,
facility or installation meeting the criteria of paragraphs (a)(2) and (a)(3) above, but
otherwise alters, replaces, or adds to existing process or production equipment; and

Construction of a new source as defined above has commenced if the owner or operator
has:

(1)  Begun or caused to begin as part of a continuous onsite construction program:
(A)  Any placement, assembly, or installation of facilities or equipment; or

(B)  Significant site preparation work including clearing, excavation, or
removal of existing buildings, structures, or facilities which is necessary
for the placement, assembly, or installation of new source facilities or
equipment; or

2 Entered into a binding contractual obligation for the purchase of facilities or
equipment which are intended to be used in its operation within a reasonable time.
Options to purchase or contracts which can be terminated or modified without
substantial loss, and contracts for feasibility, engineering, and design studies do
not constitute a contractual obligation under this paragraph.
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Non-Contact Cooling Water —+ water used for cooling which does not come into direct contact
with any raw material, product, byproduct, or waste.

Non-Significant Categorical Industrial User — an Industrial User subject to Categorical
Pretreatment Standards under 40 C.F.R. § 403.6 and 40 C.F.R. Chapter I, Subchapter N that
WASA determines is a Non-Significant Categorical Industrial User rather than a Significant
Categorical Industrial User on a finding that the Industrial User does not discharge more than
one-hundred gallons per day (100 gal./day) of total categorical wastewater (excluding sanitary,
non-contact cooling and boiler blowdown wastewater, unless specifically included in the
pretreatment standard) and the following conditions are met:

(a) The Industrial User, prior to WASA’s finding has consistently complied with all
applicable Categorical Pretreatment Standards and requirements;

(b) The Industrial User annually submits the certification statement required in § 1508.9
together with any additional information necessary to support the certification statement;
and

© The Industrial User never discharges any untreated concentrated wastewater.

Non-Significant Non-Categorical Industrial User — an Industrial User that is not subject to
Categorical Pretreatment Standards, discharges less than twenty-five gallons per day (25,000
gal./day) of process wastewater, and specifically designated by WASA due to type of business,
characteristics of the discharge, or presence of pretreatment facilities.

Non-wastewater flows — discharges that do not result from an industrial process, which include
storm waters (including snow melt), surface waters, ground waters, subsurface drainage
(including foundation, footing, and under drainage), cooling waters, roof drainage, irrigation
waters, diverted stream flows, and spring waters.

North American Industry Classification System (NAICS) - the classification and
classification numbers of Users based on the 2007 North American Industry Classification
Manual by the Executive Office of the President, Office of Management and Budget, as it may
be revised, updated, replaced, or amended.

NPDES Permit — means the National Pollution Discharge Elimination System permit issued by
the EPA Region III to WASA for the operation of the Blue Plains Wastewater Treatment Facility
in effect on September 30, 2010, and as it may be amended or modified in the future, and any
successor permits issued by the EPA Region III to either the District or to WASA.

Nuisance - any condition, state or combination of circumstances which injures, or threatens or
endangers health, safety, or welfare.

Objectionable Color - a color inappropriate for the normal characteristics of the receiving
water.
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Pass Through - any discharge which exits the District’s Wastewater system into waters of the
United States in quantities or concentrations which, alone or in conjunction with a discharge or
discharges from other sources, causes or may cause, or contributes to, a violation of any
requirement of the NPDES permit including an increase in the magnitude or duration of a
violation.

Person - any natural person, partnership, co-partnership, firm, company, corporation,
association, joint stock company, trust, estate, governmental entity or any other legal entity, or
their legal representatives, agents, or assigns.

pH - the logarithm to the base ten (10) of the reciprocal of the concentration of hydrogen ion in
grams per liter (g/l) of solution as determined by the methods of Analytical Testing.

Pharmaceutical Product - a drug or biologic regulated by the federal Food and Drug
Administration.

Pharmaceutical Waste — a pharmaceutical product, which is no longer suitable for its intended
purpose or is otherwise being discarded.

Phosphorus or Total Phosphorus (TP) — phosphorus content in wastewater as determined by
the methods of Analytical Testing.

Pollutant - any substance which induces or may induce an alteration of the chemical, physical,
biological, or radiological integrity of water, which has or may have a detrimental effect on a
subsequent use of that water, or which interferes or may interfere with the District’s wastewater
system.

Pretreatment- the reduction of the amount of pollutants, the elimination of pollutants, or the
alteration of the nature of pollutant properties in wastewater prior to or in lieu of discharging or
otherwise introducing such pollutants to the District’s wastewater system. This reduction or
alteration may be obtained by physical, chemical, or biological processes, process changes, or by
other means, except as prohibited by 40 C.F.R. § 403.6(d) and section 7(h) of the Act.
Appropriate pretreatment technology includes control equipment, such as equalization tanks or
facilities, for protection against surges or slug loadings that might interfere with or otherwise be
incompatible with the District’s wastewater system. However, if wastewater from a regulated
process is mixed in an equalization facility with unregulated wastewater or with wastewater from
another regulated process, the effluent from the equalization facility must meet an adjusted
pretreatment limit calculated in accordance with 40 C.F.R. § 403.6(e).

Pretreatment Requirements - any District pretreatment standard or federal, state, or local
substantive or procedural requirement related to pretreatment, other than a National Pretreatment
Standard, imposed on an Industrial User.

Process Wastewater — wastewater discharged from an industrial process or contaminated non-
wastewater flows that contain pollutant levels that exceed the District’s Pretreatment Standards
(prior to treatment), excluding sanitary, noncontact cooling and boiler blowdown wastewater.
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Publicly Owned Treatment Works or POTW - a treatment works as defined by section 212 of
the Clean Water Act (33 U.S.C. § 1292), which is owned by a State or municipality, such as the
District of Columbia. This definition includes any devices and systems used in the storage,
treatment, recycling, and reclamation of municipal sewage or industrial wastes of a liquid nature.
It also includes sewers, pipes, and other conveyance, which convey wastewater to a treatment
plant.

Residue - the accumulated solids, grease, liquids, and scum separated from wastewater during
the wastewater treatment process. Also referred to as "sludge and residue".

Responsible Corporate Officer - shall be:

(a) A president, secretary, treasurer, or vice-president of the corporation in charge of a
principal business function, or any other person who performs similar policy- or decision-
making functions for the corporation; or

(b) The manager of one (1) or more manufacturing, production, or operating facilities,
provided, the manager is authorized to make management decisions which govern the
operation of the regulated facility including having the explicit or implicit duty of making
major capital investment recommendations, and initiate and direct other comprehensive
measures to assure long-term environmental compliance with environmental laws and
regulations; can ensure that the necessary systems are established or actions taken to
gather complete and accurate information for control mechanism requirements, and
where authority to sign documents has been assigned or delegated to the manager in
accordance with corporate procedures.

Sanitary Sewer Service Charge - the charge levied against Users to recover the costs of
rendering wastewater treatment system services.

Septic Tank - a watertight receptacle which receives the discharge from a drainage system or a
part of the drainage system, and is designed and constructed to separate solids from the liquid,
decompose organic matter through a period of detention, and allow the liquids to discharge into
the soil outside of the tank.

Sewer - any pipe or conduit for conveying wastewater or drainage water.

Shredded Garbage - garbage that has been shredded to such a degree that all particles will be
carried freely under the flow conditions normally prevailing in public sewers, with no particle
greater than one inch (1 in.) in dimension. For purposes of this chapter, "shredded garbage" is
not the same as "garbage".

Significant Accidental Discharge - any unintentional or uncontrolled release of pollutant(s)
which results in a violation of a permit issued pursuant to this chapter or results in a violation of

the NPDES permit issued to operate Blue Plains.

Significant Categorical Industrial User — an Industrial User that is subject to Categorical
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Pretreatment Standards under 40 C.F.R. § 403.6 and 40 C.F.R. chapter I, subchapter N and does
not meet the requirements as a Non-Significant Categorical Industrial User.

Significant Industrial User -

(a) Except as provided in paragraph (b) below, any Industrial User that either:

N Is an Industrial User subject to Categorical Pretreatment Standards under 40
C.F.R. § 403.6 and 40 C.F.R. chapter I, subchapter N; and

2) Any other Industrial User that:

(A)  Discharges an average of twenty-five thousand gallons per day (25,000
gal./day) or more of process wastewater to the District’s wastewater
system or other POTW (excluding sanitary, noncontact cooling and boiler
blowdown wastewater);

(B)  Contributes a process wastestream which makes up five percent (5%) or
more of the average dry weather hydraulic or organic capacity of Blue
Plains; or

(C)  Is designated as a Significant Industrial User by WASA on the basis that
the Industrial User has a reasonable potential for adversely affecting the
operation of Blue Plains or for violating any pretreatment standard or
requirement, for harming the environment or for causing a threat to
wastewater utility personnel.

(b) Upon a finding that an Industrial User meeting the criteria in (a)(2)(A)-(C) has no
reasonable potential for adversely affecting the operation of Blue Plains or for violating
any pretreatment standards or requirements, WASA may at any time, on its own initiative
or in response to a petition received from an Industrial User, and in accordance with 40
C.F.R. § 403.8(f)(6), determine that such Industrial User is not a Significant Industrial
User.

Significant Noncompliance - for the purposes of this chapter, a Significant Industrial User is in
significant noncompliance with the pretreatment standards and requirements if it violates a term
of a discharge permit and it’s violation meets one (1) or more of the criteria listed in § 1515, or
an Industrial User whose violation meets one (1) or more of the criteria listed in § 1515.3(c), (d),
or (h) of this chapter.

Significantly Changed Operation — WASA shall determine what constitutes a “"significantly
changed operation” on a case-by-case basis by reference to such factors as the increase in the
level of pollutant(s) discharged, the potential for the discharge of additional pollutants or the
potential for accidental or uncontrolled discharges as a result of process modifications,
production increases, equipment modifications and the like.

Slug Discharge or Slug Load - any discharge of a non-routine, episodic nature, including but
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not limited to, an accidental spill or a non-customary batch discharge, which has a reasonable
potential to cause interference or pass through, or in any other way violate WASA’s regulations,
local limits, or permit conditions such that it is capable of violating the specific prohibited
discharge limits and local pretreatment requirements in § 1501 of this chapter.

Standard Industrial Classification - the classification and classification numbers of Users
based on the 1987 Standard Industrial Classification Manual (SIC) by the Executive Office of the
President, Office of Management and Budget, as it may be revised, updated, replaced or
amended.

Termination of Service - includes closing off or removing branch sewer(s), disconnecting water
service(s) and removal of water service lines.

Total Kjeldahl Nitrogen (TKN) — the sum of the content of organic nitrogen, ammonia and
ammonium in the wastewater, expressed in milligrams per liter (mg/l) as determined by the
methods of Analytical Testing.

Total Suspended Solids (TSS) - solids that either float on the surface of, or may be suspended
in, water, sewage, or other liquids, and which may be removable by laboratory filtering, with
concentrations expressed in milligrams per liter (mg/l). The value shall be as determined by the
methods of Analytical Testing.

Toxic Pollutant - any pollutant which is identified as toxic by the EPA or which is designated as
toxic by WASA.

Uncontaminated Non-Wastewater Flows — non-wastewater flows that contain pollutants at
levels that do not exceed the District’s pretreatment standards.

User - any person who discharges, causes, or permits the discharge of wastewater into the
District's wastewater system.

User Jurisdictions — the jurisdiction that directly or indirectly connects to or discharges into, the
District’s wastewater system, including Montgomery County and Prince George's County,
Maryland, as represented by the Washington Suburban Sanitary Commission; Fairfax County,
Virginia; Loudoun County, Virginia; and Vienna, Virginia.

WASA - the District of Columbia Water and Sewer Authority.

Waste - sewage and any and all other waste substances of human or animal origin, or associated
with human habitation, or resulting from any production, storage, manufacturing or processing
operation of whatever nature, whether liquid, solid, gaseous or radioactive. This definition
includes such wastes placed within containers of whatever nature prior to, and for purposes of,
disposal.

Wastewater - means the liquid and water-carried wastes from dwellings, commercial buildings,
industrial facilities, institutions, and swimming pools.
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Wastewater System - means the devices, facilities, structures, equipment, or works owned,
operated, maintained, or used by the District or WASA for the purpose of the transmission,
storage, treatment, recycling, and reclamation of wastewater or to recycle or reuse water,
including intercepting sewers, outfall sewers, wastewater collection systems, treatment,
pumping, power, and other equipment and their appurtenances, extensions, improvements,
remodeling of improvements, additions, and alterations to the additions, elements essential to
provide a reliable recycled water supply such as standby treatment units and clear well facilities,
and any works, including land, that are or may be an integral part of the treatment process or that
are or may be used for disposal of sludge and residue resulting from such treatment, and sewers
designated as storm sewers shall be considered a part of the wastewater system for purposes of
this subchapter.

Section 400, RIGHT TO CHALLENGE GENERAL MANAGER'S DECISIONS AND
BILLS, of chapter 4, CONTESTED WATER AND SEWER BILLS, of title 21, WATER
AND SANITATION, of the DCMR is amended by adding a new subsection 400.6 to read as
follows:

400.6 A User may appeal a final decision made by the General Manager pursuant to
chapter 15 of this tile by following the procedures set forth in this chapter.

Section 402, INITIATING A CHALLENGE, of chapter 4, CONTESTED WATER AND
SEWER BILLS, of title 21, WATER AND SANITATION, of the DCMR is amended by
adding a new subsection 402.9 to read as follows:

402.9 A User subject to the requirements of chapter 15 of this title, may appeal any of
the following final decisions made by the General Manager by filing a petition for
an administrative hearing in accordance with the requirements set forth in section
412 entitled “Petition for Administrative Hearing”:

(a) Determination that a Users uncontaminated non-wastewater flows are
discharging to a sewer specifically designated as sanitary sewer;

(b) Determination regarding the issuance, revocation, or non-transferability of
a Wastewater Discharge Permit, or the terms and conditions of a
Wastewater Discharge Permit;

(© Determination regarding the issuance, suspension, termination, or denial
of a Temporary Discharge Authorization or Waste Hauler Discharge
Permit, or the terms and conditions of a Temporary Discharge
Authorization or Waste Hauler Discharge Permit; and

(d) Determination regarding the suspension of water and sewer service due to
an imminent danger to the environment or the operation or integrity of the

District's wastewater system.

Section 410, ADMINISTRATIVE HEARINGS, of chapter 4, CONTESTED WATER AND
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SEWER BILLS, of title 21, WATER AND SANITATION, of the DCMR is amended as
follows:

Subsection 410.1, paragraphs (d) and (e) are amended to read as follows:

(d An imminent threat determination made pursuant to section 5405 of
chapter 54;

(e) A denial, suspension, or revocation of a certificate to test backflow
preventers pursuant to section 5408 of chapter 54;

Section 410, ADMINISTRATIVE HEARINGS, of chapter 4, CONTESTED WATER AND
SEWER BILLS, of title 21, WATER AND SANITATION, of the DCMR is amended by
adding new paragraphs (f), (g), (h), and (i) to read as follows:

® The determination that a User’s uncontaminated non-wastewater flows are
discharging to a sewer specifically designated as sanitary sewer;

(2) Issuance, revocation, or non-transferability of a Wastewater Discharge
Permit, or the terms and conditions of a Wastewater Discharge Permit;

(h) Issuance, suspension, termination, or denial of a Temporary Discharge
Authorization or Waste Hauler Discharge Permit, or the terms and
conditions of a Temporary Discharge Authorization or Waste Hauler
Discharge Permit; and

6y Suspension of water and sewer service due to an imminent danger to the
environment or the operation or integrity of the District's wastewater
system.
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